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Pit vin dé

S6 héa nén kinh té da tao ra mot luc lugng lao
dong tam thoi co thé duoc mo ta la nhitng nguoi lao
dong ban thoi gian, tam thoi va linh hoat lam viéc
thong qua cac nén tang k¥ thuat sd'. Lao dong nén
tang phét trién manh tai cac quéc gia chau Au. Theo
56 liéu thong ké cua Hoi dong chau Au, nim 2024,
chau Au c6 hon 28 triéu ngudi lam viéc thong qua
mot hodc nhidu nén tang lao dong k¥ thuat s voi

khoang 500 nén tang lao dong k¥ thuat s6 dang hoat
dong. Vao nam 2025, con s6 d6 du kién s& dat 43
triéu nguoi. Trong d6, c6 nhiéu nén tang lao dong
ky thuat s6 hoat dong tai moi quic gia chau Au.
Doanh thu 16n nhét u6c tinh dén tir cac linh vuc
giao hang va dich vu taxi’.

Nam 2021, nhitng dé xuit du tién vé mot quy
dinh trén toan chau Au vé cai thién didu kién 1am
viéc cuia lao dong nén tang va két qua cia qué trinh

* Giang vién Khoa Kinh té - Luat, Truong Pai hoc Tai chinh - Marketing; NCS tai Khoa Luat Kinh té, Trudng
Pai hoc Kinh té - Luét, Dai hoc Qudc gia Thanh phd H6 Chi Minh

1. Yildirmaz, A., Goldar, M., Klein, S (2020), “/lluminating the Shadow Workforce: Insights into the Gig Workforce
in Businesses”, ADP Research Institute: Roseland, NJ, USA.

2. The Council of the EU and the European Council (2025), “EU rules on platform work”, https://www.consilium.
europa.eu/en/policies/platform-work-eu/, truy cap ngay 05/3/2025.
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thao ludn dai, Chi thi (EU) 2024/2831 duoc thong
qua vao ngay 23/10/2024, danh diu budc chuyén doi
trong viéc quan Iy hoat dong ciia nén ting k¥ thuat
sb. Mot trong nhimng ndi dung trong tim cta Chi thi
nay la xac dinh chinh xac tinh trang viéc lam cua
ngudi 1am vide thong qua nén tang k¥ thudt so.

Viét Nam hién chua c6 quy dinh vé nguoi 1am viée
thong qua nén tang k¥ thuat sb cling nhu xac dinh tinh
trang viéc lam, nhim bao dam quyén loi cho ho. Do
do, viéc nghién ctru, tham khdo, tiép thu ¢6 chon loc
kinh nghiém qudc té, dic biét, ciia nhitng nén 1ap phap
tién tién nhw Lién minh chau Au (EU) I can thiét.

1. Mot s6 khai niém vé cong viéc nén tang theo
Chi thj (EU) 2024/2831°

Theo khoan 1 Diéu 2 Chi thi (EU) 2024/2831, nén
tang lao dong k¥ thudt so (digital labour platform) 1a
mot ¢4 nhan hodc phap nhan cung cép dich vu dap
lig it ¢4 cac yéu cdu sau: (i) cung cap, it nhat 1a mot
phan, tir xa bang phuong tién dién tir; (i) duoc cung
cap theo yéu cau ctia ngudi nhan dich vu; (iii) gom
viée t6 chirc cong viéc do ca nhan thyc hién dé doi léy
tién cong, co thé 1am truc tuyén hay & mdot dia diém
nhét dinh; (iv) str dung cac h¢ théng giam sat ty dong
hoac cac hé théng ra quyét dinh ty dong. Dinh nghia
nay khong gom cac nha cung cip dich vu co myc dich
chinh 1a khai thac hodc chia s¢ tai san hoac thong qua
d6, nhing ca nhan khong phai 1a chuyén gia c6 thé ban
lai hang hoa.

Theo diém b khoan 1 Piéu 2 Chi thi (EU)
2024/2831, cong viéc nén tang (platform work) 1a
cong viée dugce to chirc thong qua mot nén tang lao
dong k¥ thuat s6 va duoc thuc hién tai EU boi mot
c4 nhan trén co so mdi quan hé hop dong giita nén
tang lao dong k¥ thuat s hodc mot bén trung gian

va ca nhan do, bit ké c6 mdi quan hé hop dong giira
c4 nhan hodc bén trung gian va nguoi nhan dich vu
hay khong.

Nguoi thyc hién cong viéc nén tang (person
performing platform work) 1a mot ca nhan thyc hi¢én
cong viée nén tang, bat ké ban chat ciia moi quan hé
hop ddng hodc viée cac bén lién quan chi dinh mbi
quan h¢ do.

Nguoi 1am viéc trén nén ting (platform worker)
1 bat ky nguoi nao thuc hién cong viéc trén nén ting
c6 hodc duogc coi 1a ¢ hop dong lao dong hodc mdi
quan h¢ lao dong theo dinh nghia cta luat, thoa thuan
tap thé hodc thong 1€ c6 hiéu luc tai céac quéc gia
thanh vién khi xem xét dén an 1& cua Toa 4n Cong 1.

Nguoi trung gian (intermediary) 1& mot cd nhan
hodc phap nhan, vi myc dich cung cap cong vidc nén
ting cho hodc thong qua mot nén tang lao dong k§
thuat s6: (i) thiét 1ap mbi quan hé hop dong voi nén
ting lao dong k¥ thudt sb d6 va méi quan hé hop
dong v6i nguoi thue hién cong viée trén nén tang;
hodc (ii) nam trong chudi hop dong phy giira nén
tang lao dong ky thuat s d6 va nguoi thuc hién cong
viéc trén nén tang.

Nhu vay, Chi thi (EU) 2024/2831 dinh nghia
cong viéc nén tang 1a bat ky hoat dong nao duoc to
chtre thong qua mot nén tang lao dong k¥ thudt sb va
dugc thyc hién béi mot nguoi trong EU cho mot bén
thtr ba. Thuat ngir “nhling nguoi thue hién cong viéc
nén tang” gém tit ca nhitng nguoi lam viée thong
qua nén tang, bat ké ban chat cta mdi quan hé hop
dong hoac cach cac bén lién quan md ta mdi quan hé
nay (mdi quan hé lao dong hodc tw lam chi/ngudi
lam nghé ty do). Piéu nay cé nghia, cd nhan vién
phu thudc va nha thau doc lap déu s& duoc hudng loi

3. European Sources Online (2024), “Directive (EU) 2024/2831 on improving working conditions in platform work”,
https://www.europeansources.info/record/proposal-for-a-directive-on-improving-working-conditions-in-platform-

work/, truy cap ngay 05/3/2025.
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tir cac bién phap bao v¢ cua Chi thi (EU) 2024/2831
trong twong lai.

2. Quy dinh vé xac dinh tinh trang viéc lam
ciia ngudi lam viée thong qua nén tang ky thuat
50 theo phap luat Lién minh chau Au

Chi thi (EU) 2024/2831 quy dinh vé x4c dinh tinh
trang vi¢c [am nhu sau:

Thir nht, yéu cau xay dung va hoan thién phap
luat quéc gia vé thii tuc xac dinh tinh trang viéc l[am
va nghia vu cua nguoi st dung lao dong khi quan
hé lao dong duoc xac 1ap. Tai Diéu 4 Chi thi (EU)
2024/2831 quy dinh xac dinh tinh trang viéc lam
chinh xac nhu sau:

- Céc qudc gia thanh vién phai ¢6 cac thu tuc thich
hop va hiéu qua dé xac minh va bao dam viéc xéc
dinh tinh trang viéc lam chinh xac cua nhiing nguoi
thyc hién cong viéc trén nén tang, nham muc dich xéac
dinh su ton tai ciia mdi quan h¢ lao dong theo dinh
nghia cua ludt phap, cac thoa thuan tap thé hodc thong
1€ ¢6 hiéu luc tai cac quéc gia thanh vién, c6 tinh dén
luat 1é ciia Toa an Cong 1y, gom thong qua viéc ap
dung gia dinh phap 1y vé mbi quan hé lao dong.

- Viéc xéac dinh sy ton tai ctia mdi quan h¢ lao
dong s& dugc huéng dan chu yéu boi cac su kién lién
quan dén viéc thuc hién cong viéc thuc té, g(‘Sm viéc
str dung céc h¢ théng giam sat tu dong hodc h¢ théng
ra quyét dinh ty dong trong viée to chirc cong viée
nén tang, bat ké mbi quan h¢ dugc chi dinh nhu thé
ndo trong bat ky thoa thuan hop dong nao co thé da
dugc thda thuan gitra cac bén lién quan.

- Khi mbi quan h¢ lao dong dugc thiét lap, bén
hodc cac bén chiu trach nhiém vé nghia vy ctia nguoi
str dung lao dong phai dugc xac dinh rd rang theo hé
théng phap ludt quic gia.

Nhu vay, thu tuc xac dinh tinh trang viéc lam cua
ngudi 1am cong viée nén tang do ludt qudc gia thanh
vién quy dinh. Viéc xac dinh su ton tai cla quan h¢ lao
dong chu yéu dua vao cac su kién lién quan dén viée

thuc hién cong viéc thyc té, trong do co viée st dung
céc hé thong giam st ty dong hodc hé thong ra quyét
dinh ty dong trong viéc t6 chirc cong viec nén tang, bt
ké mdi quan h¢ dugc chi dinh nhu thé nao trong bt
ky thoa thuan hop dong ndo co thé da duoc thoa thuan
giita cac bén lién quan. Néu xac dinh c6 méi quan hé
lao dong thi nghia vu cua nguot str dung lao dong phai
dugc x4c dinh rd rang theo hé théng phap luat quc
gia. Cac qudc gia thanh vién ¢o nghia vu xdy dung
phap luat quic gia voi 02 ni dung: (i) thii tuc xac dinh
chinh xac tinh trang viéc lam, trong do, phai tuan thu
ludt 1¢ ciia Toa an Cong ly va gia dinh phap 1y theo chi
thi nay; (ii) nghia vu ctia ngudi st dung lao dong khi
mbi quan h¢ lao dong dugc xac 1ap.

Thir hai, xay dung gia dinh phéap 1y trong phap
luat quéc gia vé diéu kién xé4c dinh quan hé lao dong,
trong d6, nén tang lao dong k¥ thuat sd c6 nghia vu
chtrg minh néu mudn bac bo gia dinh phéap 1y vé mdi
quan hé lao dong. Tai Piéu 5 Chi thi (EU) 2024/2831
quy dinh gia dinh phép ly nhu sau:

- Tiéu chi xac dinh quan h¢ lao dong: c6 céc su
kién chi ra su chi dao va kiém soét.

- Tiéu chi cu thé/gia dinh phép 1y: cic qudc gia tur
xdy dung dua trén ludt quéc gia, cac thoa thuan tap
thé, thong 1¢, an 16 ctia Toa an Cong 1y.

- Nghia vu chimg minh: nén tang lao dong k¥
thuat s6 mudn bac bo quan h¢ lao dong thi ho phai
chung minh.

- Yéu cau cua gia dinh phéap 1y: phai thuan loi vé
mat thu tuc vi loi ich cua nhitng ngudi thuc hién cong
viéc trén nén tang.

- Pham vi 4p dung gia dinh phép ly: tht tuc hanh
chinh hodc tu phap, loai trir cac thu tuc lién quan dén
thué, hinh sy, an sinh xa hoi.

- Ngudi ¢6 quyén khoi xudng thi tuc xac dinh
tinh trang viéc lam: nguoi thyc hién cong viéc trén
nén tang, nguoi dai dién cua ho, co quan co thdm
quyén qudc gia.
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Thik ba, cic bién phap hd trg cac qudc gia thanh
vién thiét 1ap khudn khd céc bién phap nhim thuc
hién gia dinh phép 1y. Tai Diéu 6 Chi thi (EU)
2024/2831 vé khung céc bién phap hd tro quy dinh,
cac qudc gia thanh vién s& thiét 1ap mot khuon kho
cac bién phap ho tro nham bao dam viéc thuc hién va
tuan thu hiéu qua gia dinh phép 1y. Cu thé:

- Xay dyng hudng dan phu hop, dudi hinh thic
cac khuyén nghi cu thé va thuc té, dé cac nén tang lao
dong k¥ thuat s0, nhirng nguoi thuc hi¢n cong viée
trén nén tdng va cac d6i tac xa hoi hiéu va thuc hién
gia dinh phap 1y, gom céc thu tuc lién quan dén viée
bac bd gia dinh do.

- Xay dung huéng din va thiét 1ap cac thu tuc phu
hop cho céc co quan c6 tham quyén qudc gia theo
luat phap va thong 1& qubc gia, gdm ca hop tac giira
cac co quan ¢6 tham quyén qudc gia, nhim cha dong
x4c dinh, nham muc tiéu va giam sat cac nén tang lao
dong ky thuat s6 khong tuan tha cac quy tic ap dung
dé x4c dinh tinh trang viéc lam chinh xac ctiia nhiing
nguoi thuc hién cong viéc trén nén tang.

- Cung cép céc bién phap kiém soat va thanh tra
hiéu qué do cac co quan c6 thim quyén qudc gia tién
hanh, phit hop véi luat phap hodc thong 1¢ quc gia,
dac biét, cung cép, khi thich hop, céc bi¢n phap kiém
so4t va thanh tra ddi voi cac nén tang lao dong k thudt
s6 cu thé khi sy ton tai cia mdi quan h¢ lao dong gitra
nén tang do va mot nguoi thuc hién cong viéc trén
nén tang di dugce co quan ¢6 tham quyén qudc gia xac
dinh, dong thoi, bao dam cac bién phap kiém sodt va
thanh tra d6 1a twong ximg va khong phan biét ddi xu.

- Cung cdp dao tao phi hop cho céc co quan c6
thdm quyén qudc gia va cung cdp chuyén mén ky
thuat trong linh vuc quan 1y thuat toan dé cac co quan
d6 ¢6 thé thuc hién cac nhiém vu.

Nhu vay, Chi thi (EU) 2024/2831 da dua ra giai
phép cho céc truong hop phan loai sai nguoi lao dong
trén nén tang va tao diéu kién thuan loi dé ho dugc
phan loai lai, bao dam ho d& dang tiép can cac quyén
cua minh vai tu cach 1a nguoi lao dong theo luat EU.
Chi thi nay dua ra gia dinh nguoi 1am viéc nén tang
1a nguoi lao dong néu mot s didu kién nhat dinh chi
ra ho chju sy chi dao va kiém soat ciia nén tang k¥
thuat s0. Diéu nay chuyén ginh ning chimg minh
sang céc nén tang dé chimg minh tinh trang ty kinh
doanh ctia ngudi lam viée thong qua nén tang, do do,
mang lai sy rd ring va an toan hon cho quyén ciia
ho. Cac qudc gia thanh vién phai dua ra cac phuong
thirc cua gia dinh phap 1y nhu vy trong ludt qudc
gia cua ho. Gia dinh nay s€ gitip nguoi lao dong trén
nén tang dé dang hon vé mit thu tuc dé xac dinh tinh
trang viéc lam ctia ho mot cach hop phap.

3. Thuc trang xac dinh tinh trang lao dong tai
Viét Nam va mot s6 khuyén nghi

3.1. Thuc trang xdc dinh tinh trang lao djng tai
Viét Nam hién nay

Hién nay, nguoi lam viéc thong qua nén tang k¥
thuat s6 ngay cang dong tai Viét Nam, chii yéu lam
viéc trong linh vuc van tai, con duge goi la cac tai
xé xe cong nghé. Nhung trai ngugc véi sy ton tai
va phat trién ciia quan hé xa hoi méi nay, hé thong
phap luat ciia Viét Nam chua theo kip dé diéu chinh.
Theo s6 liéu thong ké cta Tong Lién doan lao dong
Viét Nam, hi¢n ca nudc co khoang 200.000 tai xé xe
cong nghé, gdm ca xe may va o to, phan 16n tir 25 - 35
tudi. Trong sb d6, méi chi c6 khoang 7% nguoi tham
gia bdo hiém x3 hoi, hon nita 1a dién tu nguyén dong
bao hiém; con lai dai da s 1ai xe cong nghé chua tiép
can dugc giai phap an sinh xa hoi*. Nhu vay, tai xé xe
cong nghé dang phai chiu rat nhiéu thiét thoi, 1a mot

4. Bang Son (2024), “Qudn ly Nha nuoc la hy vong cho lai xe cong nghé”, https://kinhtedothi.vn/quan-ly-nha-
nuoc-la-hy-vong-cho-lai-xe-cong-nghe.html, truy cap ngay 09/3/2025.
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nganh nghé ddi dién v6i nhiéu rii ro va nguy hiém
nhung hau nhu khong ai dugc tham gia bao hiém xa
hoi, bao hiém y té°.

Thuc trang phap luat xac dinh tinh trang lao dong
tai Viét Nam hién nay, c6 thé khai quat nhu sau:

Thit nhat, chua ¢6 quy dinh riéng vé ngudi lam
viéc thong qua nén tang ki thuat s6, khong cé quy
dinh vé quyén tdi thiéu, ché do phic loi toi thiéu
ciia ngudi 1am viée bat ké ho co quan hé lao dong
hay khong.

B0 luat Lao dong nam 2019 dua ra hai khai
niém lién quan la nguoi lao dong (khodn 1
Piéu 3) va nguoi lam viéc khong c6 quan hé lao
dong (khoan 6 Piéu 3) ma chua c6 khai niém nguoi
lam viéc thong qua nén tang k¥ thuat sb, ciing nhu
chua co quy dinh phan loai tinh trang viéc lam dé
xép ho 1a nguoi lao dong hay nguoi lam viéc khong
c6 quan h¢ lao dong.

Thit hai, chua co quy dinh vé phan loai tinh
trang viéc lam.

Hién nay, chi co thé suy ra cac tiéu chuén x4c dinh
quan hé lao dong dua trén khoan 1 Diéu 3 va khoan 1
Piéu 13 B luat Lao dong ndm 2019. Cy thé, quan hé
lao dong la quan hé gitra cac bén vai cac tiéu chi sau:
(i) cd mdi quan hé viée 1am c6 tra cong; (if) ¢ ton tai
quan hé hop dong; (iii) ¢6 sw quan 1y diéu hanh, giam
st ciia mot bén doi véi bén con lai.

Ngoai ra, vi¢c xac dinh quan h¢ lao dong co
thé rat ra tir khuyén nghi ciia Toa an vé phan loai
va phuc loi ciia tai xé xe cong nghé tai phan quyét
trong vu an Cong ty co phan Anh Duong Viét Nam

(Vinasun) kién Cong ty trach nhi€ém hiru han Grab
(Grab). Tai ban an so tham nim 2018 va phuc
tham nam 2020, nhan dinh ctia Toa 4n cac cAp xét
xUr vu 4n Vinasun kién Grab, Toa an cAp so thim va
Toa an cép phic tham kién nghi co quan Bao hiém
xa hoi Viét Nam va cac co quan nha nudc co tham
quyén: “Xem xét trach nhiém cuia Cong ty trach
nhi¢m hiru han Grab trong vi¢c thuc hién cac nghia
vu vé bao hiém x4 hoi, bao hiém thit nghiép, bao
hiém y té cho ngudi lao dong tham gia 1am viéc cho
Grab theo dung quy dinh”. Nhu vdy, quan diém
cua Toa 4n 1a quan hé giita Grab va tai xé 1a quan
h¢ lao dong.

Thit ba, trén thuc té, quan hé giita doanh nghiép
cung cap nén tang va nguoi cung cap dich vu duoc
diéu chinh boi nhitng quy dinh vé hop dong hop
tac kinh doanh.

Nguoi cung cip dich vu trén thuc té dang 1a
mot bén trong hop dong hop tac theo quy dinh tai
Diéu 504 B¢ luat Dan sy ndm 2015 va khoan 14
Piéu 3 Luat Pau tu nam 2020. Cu thé, hop déng
gitra Grab va tai xé 1a hop dong hop téc kinh
doanh. Grab 1a don vi c6 quyén sir dung hop phap
phan mém dat va diéu phdi xe dé cung cap dich vu.
Doi tac/tai xé xe cong nghé 1a ¢4 nhan c¢6 day du
ning lyc dan sy va mong muén hop tac voi Grab
dé cung cap dich vu theo nhu cdu ctia nguoi dung’.

Nhu vay, c6 ba van dé chinh dugc dit ra cho
cac quy dinh phap luat hién hanh vé xac dinh quan
hé lao dong. Mot la, chua c6 quy dinh vé nguoi
lam viéc thong qua nén tang k¥ thuat s, trong

5. H6 Thi Thanh Truc, Hoang Xuan Son (2024), “Completing the law on adjusting the sharing economy model
in the road transport sector in vietnam in the context of the fourth industrial revolution”, Revista Juridica, Vol. 1, n.

77/p. 790 - 808/ Janeiro/Margo 2024.

6. Toa 4n nhan dan cép cao (2020), Ban 4n Kinh doanh thuong mai phic thim s 05/2020/KDTM-PT ngay
10/3/2020; Toa 4n nhan dan Thanh phé H6 Chi Minh (2018), Ban 4n Kinh doanh thwong mai so thdm sé 1910/2018/

KDTM-ST ngay 28/12/2018.

7. “Diéu khoan dich vu danh cho déi tac tai xé”, https://www.grab.com/vn/terms-policies/driver-partners-terms-

and-conditions/, truy cap ngay 14/3/2025.
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phan loai lao dong hién chi gom nguoi lao dong
va nguoi lam vi¢c khong ¢6 quan hé lao dong, ma
ngudi 1am viée thong qua nén tang k§ thudt sé co
thé 13 nguoi lao dong, ciing ¢6 thé 1a nguoi lam
viéc khong c6 quan hé lao dong tuy truong hop
nén khong thé sap xép ho vao nhom nao trong cach
phan loai hi¢n tai. Hai la, cac tiéu chi xac dinh chua
duoc giai thich rd; chua c6 bai kiém tra dé xac dinh
tinh trang lao dong, chua c6 quy dinh cu thé dé
thuc thi quy dinh tai khoan 1 Diéu 13 Bo lut Lao
dong nam 2019. Ba la, nguoi lam viéc dugc chia
lam 02 loai: (i) nguoi lao dong; (ii) nguoi lam
viéc khong co quan hé lao dong nhung cac van dé
vé quyén va phuc loi cta ngudi lam viéc khong
c6 quan hé lao dong chua c6 quy dinh cu thé, vi
thé, ciing khong duoc bao dam. Nhu vay, phap
luat Viét Nam can quy dinh vé nguoi lam viéc
thong qua nén tang k§y thuat s6, xdy dyung tiéu chi
va thu tuc xac dinh tinh trang viéc [am cua ho dé
phan loai, hoan thién cic quy dinh vé quyén loi
clia ngudi lam viée khong co quan hé lao dong dé
ap dung sau khi phan loai.

3.2. Mjt 56 khuyén nghi cho Viét Nam

Thir nhdt, Viét Nam can dinh nghia va bd sung
quy dinh vé nguoi 1am viéc thong qua nén tang k§
thuét sb vao phap luat vé lao dong va viéc lam, déng
thoi, bo sung nhom ddi tuong nay vao nhom ddi
twgng can dugc bao vé va bao dam nhimng quyén loi
toi thiéu vé lao dong va an sinh. Trong d6, nghién
ctru tham khao, tiép thu c6 chon loc dinh nghia cua
EU vé cong viéc nén tang, ngudi lam cong viéc nén
tang. Tuy nhién, ddi v6i khai niém “nén tang lao
dong k¥ thuat s can co sy thay doi cho phu hop, cu
thé nén tang lao dong k¥ thuat s6” 1a mot ca nhan

hoic phép nhan cung cip dich vu dép tmg tit ca cac
yéu cau sau: (i) duoc cung cip, it nhat 1a mot phan,
tir xa bang phuong tién dién tir, nhu thong qua trang
web hoic tmg dung di dong; (ii) dugc cung cap theo
yéu cau ciia ngudi nhan dich vu; (iii) n6 bao gom,
nhu mot thanh phén can thiét va thiét yéu, viée to
chtrc cong viéc do ca nhan thyc hién dé doi léy tién
cong, bat ké cong viéc d6 dugc thyc hién truc tuyén
hay & mot dia diém nhit dinh; (iv) no bao gom viéc
str dung cac h¢ théng gidm sat ty dong hodc cac hé
thdng ra quyét dinh ty dong. Dé tranh khai niém qua
rong c6 kha ning xay ra tranh chap vé pham vi diéu
chinh, khai niém nén bd sung loai trir cac ting dung
dich vu giao hang va van chuyén truc tiép giita nén
tang va nguoi tiéu dung.

Thit hai, tham khao c6 khoa hoc kinh nghi¢m ctia
EU trong xac dinh tinh trang viéc lam cua nguoi lam
viéc thong qua nén tang k¥ thudt so thong qua bai
kiém tra cac diéu kién cAu thanh quan h¢ lao dong.
Cac tiéu chi xac dinh quan h¢ lao dong tai Viét Nam
con chung chung, khé thyc thi trén thuc té, du da
co quy dinh mo dudng vé xac dinh ban chét cua
hop dong lao dong du c¢6 tén goi khac theo khoan
1 Biéu 13 Bo ludt Lao dong nam 2019. Theo kinh
nghiém cua cac quoc gia chdu Au, xdy dung bai
kiém tra va thu tuc xac dinh tinh trang viéc l1am cua
lao dong nén tang rat kho khin, vi ban chat khong
dong nhét ciia cac nén tang va phai phu hop véi luat
18, bdi canh x4 hoi cua timg qudc gia®. Vi vay, dé xay
dung cac quy dinh nay, can nghién ctru va khao sat
k¥ ludng thuc trang viéc 1am thong qua nén tang k¥
thuét sb tai Viét Nam.

Thit ba, tham khao tiép thu co chon loc kinh
nghiém cua EU trong viéc dua gia dinh phép 1y,

8. Emanuele Menegatti (2022), “The Classification of Platform Workers through the Lens of Judiciaries:
A Comparative Analysis”’, Tamas Gyulavari and Emanuele Menegatti (eds.), Decent Work in the Digital Age,
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yéu cau phia doanh nghiép cung cap nén tang phai
chimg minh vé tinh trang viéc 1am néu ho bac bo
quan h¢ lao dong. Viéc xay dung cac gia dinh phap
ly trén co s& khong tao ganh ning thu tuc cho nguoi
lao dong nén tang. Trudc hét, huéng din cu thé
khoan 1 Piéu 13 B luat Lao dong nam 2019 theo
huéng sau: trudng hop hai bén thoa thuan bang tén
201 khac nhung ¢6 noi dung thé hién vé viée lam
co tra cong, tién luong va sy quan ly, didu hanh,
giam sat ciia mot bén thi dugce coi 1a hop dong lao
dong. Bén quan 1y, diéu hanh, giam sat mudn bac
bd quan hé¢ nay la quan hé lao dong c6 nghia vu
phai chirng minh.

Thir tw, xdy dung cac bién phap ché tai cho
viéc phan loai sai tinh trang vi¢c lam. M¢& rong
pham vi tir ludt lao dong, luat viéc lam sang luat
an sinh xd hoi, luat thué va lut hinh sy. O Duec,
viéc cd ¥ phan loai sai va khong thanh toan cac
khoan dong goép va thué an sinh xd hoi 1a mot
hanh vi pham t51°.

Két luan

Luc luong lao dong lam viéc thong qua nén
tang k¥ thuat s6 1a luc lwong tat yéu cia qua trinh
s6 hoa nén kinh té. Luc luong nay ngay cang dong
trén toan thé gidi, trong d6 c6 Viét Nam. Tinh
trang thiéu cac quy dinh vé nhom lao dong nay,
dac biét, quy dinh vé x4c dinh tinh trang viéc [am
cua ho tai Viét Nam khong nhiing khong bao vé
duoc nguoi lam viée thong qua nén tang cong nghé
ma con lién quan dén nhitng van dé quan 1y vi mo
thi truong lao dong. Viét Nam can tham khao tiép
thu c6 chon loc kinh nghi¢m cua EU vé xac dinh
tinh trang viéc lam can thiét, dic biét, quy dinh ve
cac khai niém va gia dinh phap 1y vé xac dinh tinh

trang viéc lam ciia nguoi 1am viéc thong qua nén
ting k¥ thuat so, dé xdy dung va hoan thién phap
luat vé vin dé nay tai Viét Nam O

TAI LIEU THAM KHAO

1. Bang Son (2024), “Quan Iy nha nuoc la hy
vong cho ldi xe cong nghé”, https://kinhtedothi.
vn/quan-ly-nha-nuoc-la-hy-vong-cho-lai-xe-cong-
nghe.html, truy cap ngay 09/3/2025.

2. HO Thi Thanh Tric, Hoang Xuén Son (2024),
“Completing the law on adjusting the sharing
economy model in the road transport sector in
Vietham in the context of the fourth industrial
revolution”, Revista Juridica, Vol. 1, n. 77/Janeiro/
Marco 2024.

3. Christian Koops and Ludmilla Maurer
(2021), “Freelancers and Misclassification Risks
in Germany - New legal Boundaries for Gig
Economy?”, https://connectontech.bakermckenzie.
com/freelancers-and-misclassification-risks-in-
germany-new-legal-boundaries-for-gig-economyy/,
truy ngay 14/3/2025.

4. Emanuele Menegatti (2022), “The Classification
of Platform Workers through the Lens of Judiciaries:
A Comparative Analysis”, Tamas Gyulavari and
Emanuele Menegatti (eds.), Decent Work in the
Digital Age.

5. The Council of the EU and the European Council
(2025), “EU rules on platform work”, https://www.
consilium.europa.eu/en/policies/platform-work-eu/,
truy cap ngay 05/3/2025.

6. Yildirmaz, A., Goldar, M., Klein, S (2020),
“llluminating the Shadow Workforce: Insights into
the Gig Workforce in Businesses”, ADP Research
Institute: Roseland, NJ, USA.

9. Christian Koops and Ludmilla Maurer (2021), “Freelancers and Misclassification Risks in Germany - New
legal Boundaries for Gig Economy?”, https://connectontech.bakermckenzie.com/freelancers-and-misclassification-
risks-in-germany-new-legal-boundaries-for-gig-economy/, truy cap ngay 14/3/2025.

Dan chu va Phap luat



