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Pit van dé

Viée kiém soat an toan thyc pham trong nudc co ¥
nghia bao dam strc khoe va méi truong song cho nguoi
dan, vi vay, cac quéc gia luon luat hoa nhimg diéu kién
bao dam thure phém an toan trong nudc, qua do, thyc hién
muc tiéu quyén con ngudi dugc song trong moi truong
lanh manh. Tai Viét Nam, trong bdi canh kinh té phi
chinh thirc ngdy cang phét trién, hoat dong budn ban rong
khong chi dap ung nhu cu an uéng nhanh gon, tién loi
cho nguoi ddn ma con gop phan giai quyét sinh ké cho
nhiéu nhom lao dong yéu thé. Tuy nhién, loai hinh kinh
doanh ndy lai tiém 4n nguy co mét an toan thwc pham cao.

Theo Béo cao s 11/BC-BYT ngay 04/01/2024 cta
B0 Y té vé tong két cong tac y té nim 2023 va nhiém
vu, giai phap nim 2024 cho thiy, trong nim 2023, tinh

* Truong Pai hoc Su pham, Pai hoc Pa Nang
** Truong Pai hoc Bac Liéu

trang mét an toan thuc pham tiép tuc gia ting voi hang
nghin ca ngd doc thuc pham, trong d6 c6 khong it vu
viéc lién quan dén thirc an duong phd. Piéu nay dit ra
thach thirc 16n cho cong tac quan 1y, kiém tra va xu 1y
vi pham an toan thuc phim trong hoat dong budn ban
rong. Nhitng kho khin vé giam sat, ché tai xir phat,
cling nhu y thirc ctia nguoi ban va nguoi tiu dung dang
can tro nd lyc xay dung moi truong kinh doanh thyc
pham an toan, lanh manh.

Tur thyc tién nay, bai viét tap trung phan tich thuc
trang phap luét vé an toan thuc phim ddi véi hoat dong
budn ban rong tai Viét Nam, lam rd nhimg han ché,
thach thirc va dua ra cac kién nghi hoan thién khung
phép 1y, hudng dén bao dam strc khoe cong dong trong
hoat dong budn ban rong.

Dan cha va Phap luat



Trao déi, €6 elure thi hanh phdp ludt

Ky 2 (423) - thang 02/2025

1. Khai quét van dé an toan thwe phdm trong
hoat dong buon ban rong

Thye pham 14 “nhimg san pham dung lam thirc an
hoic ché bién thanh thirc an dé cung cap dinh dudng
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cho con nguoi™, “an toan” la chi trang thai hoac hoat
dong “khong c6 nguy hiém, khong c6 rii ro, bao dam
su an lanh, khong gay hai cho nguoi va tai san”. Dudi
goc do phap Iy, thye pham duoc xac dinh “Ia san pham
ma con nguoi an, udng & dang tuoi song hodc di qua
so ché, ché bién, bao quan”, “an toan thyc phém la viéc
bao dam dé thuc pham khong gy hai dén stic khoe,
tinh mang con nguoi” va theo khoan 20 Diéu 2 Luat An
toan thuc phém nam 2010, sira doi, bd sung ndm 2018
(Luat An toan thuc pham nam 2010), thyc phim khong
bao gom san phim my pham?, thudc 14* va céc chét sir
dung nhu duoc pham?’.

Tur d6, co thé xac dinh, chi san phém phuc vy nhu
cau thiét yéu, co ban (in, ubng) cta con ngudi moi
duoc xem 1a thye pham; nhiimg san pham st dung bén
ngoai co thé con ngudi nhu my pham, san phim ting
hung phan ndo bd nhu thude 14, san phim muc dich
phong, diéu tri bénh, céc chét sir dung nhu dugc phém,
phép luat xac dinh khong phai I thue pham.

Budn ban rong® tai Viét Nam la hoat dong kinh
doanh nho 1¢, nam trong linh vuc kinh té phi chinh
thic, 14 hinh thire kinh doanh gan lién nét van hoa
truyén thong lau doi. Thirc an duong phd 1a thuc pham

duoc ché bién ding dé in, udng ngay, thong qua hinh
thirc ban rong, bay ban trén duong phd, noi cong cong
hodc & nhling noi twong tu, goi 1a “thirc an dudng
phd””. Nhu vdy, “thuc phim hoat dong buon ban rong
(hay con goi 1a thirc dn dudng phd) 1a san pham con
ngudi an, ubng di qua so ché, ché bién, bao quan dugc
thye hién & nhimg noi khong c¢b dinh” va “an toan thuc
phim ddi vé6i hoat dong budn ban rong 14 viée bao dam
nhig thire pham dudng phd khong gay anh huong dén
stc khde, tinh mang con nguo1”.

Theo cong bd ciia T6 chirc Y € Thé giéi (WHO),
thuc phém bi 6 nhiém, mét an toan ¢ thé gy ra hon
200 bénh va mitc do ganh ning sic khoe cong dong
twong duong vdi bénh sdt rét hodc HIV/AIDS. Hién,
clr mudi nguoi trén toan cau thi c6 mot ngudi bi bénh
do cac bénh truyén qua thuyc pham®. Do d6, ngay
17/10/2022, WHO da phat dong chién luoc toan cau vé
an toan thuc phém giai doan 2022 - 2030, chién luoc
duoc théng qua boi cac nude thanh vién tai ky hop lan
thir 75 ctia Hoi dong Y té Thé gioi, huéng t6i hé thng
an toan thue pham va hop tac toan cau manh mé hon’
nhim ting cudng sirc khoe, giit thé gidi an toan va bao
vé nhimg ngudi dé bi ton thuong.

Tai Viét Nam, bao dam an toan thuc phém trong
hoat dong budn ban rong dugc diéu chinh chung boi
Luat An toan thuc phém nam 2010 va cac van ban
huéng dan thi hanh. Ngoai ra, quy dinh an toan thyc

1. Vién Ngon ngit hoc - Hoang Phé (chii bién), “Tir dién Tiéng Viét”, Nxb. Tir dién Bach khoa, tai ban ndm 2010.
2. Khoan 1 Biéu 2 Luat An toan thuc pham nam 2010, stra do1, b6 sung nam 2018.
3. Khoan 1 biéu 2 Nghi dinh s6 93/2016/ND-CP ngay 01/7/2016 cta Chinh pht quy dinh vé di€u kién san xuat

m§y pham.

4. Khoan 1 Diéu 2 Luat Phong, chdng téc hai cia thudc 14 nam 2012.
5. Khoan 1, 2 Piéu 2 Luat Duoc nam 2016, sira d6i, bd sung nim 2024.

6. Piém a khoan 1 Diéu 3 Nghi dinh s6 39/2007/ND-CP ngay 16/3/2007 ctia Chinh phi vé hoat dong thuong mai
mot cach doc 1ap thuong xuyén khong phai dang ky kinh doanh.

7. Khoan 26 Diéu 2 Luat An toan thuc phdm nam 2010.

8. WHO, “Towards stronger food safety systems and global cooperation”, https://www.who.int/news/item/17-10-
2022-towards-stronger-food-safety-systems-and-global-cooperation, truy cap ngay 09/01/2025.

9. WHO, “WHO global strategy for food safety 2022-2030: towards stronger food safety systems and global
cooperation”, https://www.who.int/publications/i/item/9789240057685, truy cap ngay 09/01/2025.
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pham trong hoat dong budn ban rong con nam tan man
trong cac van ban phap ludt vé quan 1y trat ty do thi
va lién quan dén kinh doanh nho 1¢ nhu tai Nghi dinh
sb 39/2007/ND-CP ngay 16/3/2007 cia Chinh phu
vé hoat dong thuong mai mot cach doc lap thuong
xuyén khong phai ding ky kinh doanh (Nghi dinh s6
39/2007/ND-CP), Nghi dinh s6 115/2018/ND-CP ngay
04/9/2018 cua Chinh phu quy dinh xtr phat vi pham
hanh chinh vé an toan thuc pham.

2. Phap luét va thuc tién dp dung phap luat vé
bao dim an toan thwe pham ddi v6i hoat dong budn
ban rong tai Viét Nam

Hoat dong kinh doanh di voi nganh, nghé nao
cling phai dap tmg yéu cau phap ly va diéu kién dic
thu, trong linh vuc an uéng, phai bao ddm an toan thuc
phim. Ngay nay, khi nhu cdu va yéu cau con ngudi
vé chét lugng cudc song cang cao, san pham da dang,
phong phu thi diéu kién bao dam an toan thuc pham

cang doi hoi khat khe.
2.1. Doi véi ngwoi thuc hi¢n hoat dpng buén
ban rong

Theo khoan 1 Biéu 3 Luat Thuong mai nam 2005,
“hoat dong thuong mai la hoat dong nham muc dich
sinh 101, bao gom mua ban hang héa, cung tmg dich
vu, dau tu, xuc tién thuong mai va cac hoat dong nhdm
muc dich sinh loi khac” va khoan 6 Piéu 3 Luit An
toan thuc phém nam 2010 quy dinh, “kinh doanh thyc
phém 14 viéc thuc hién mot, mot sd hodc tat ca cac hoat
dong gidi thiéu, dich vu bao quan, dich vu van chuyén
hodc buon ban thuc phém”, thi budn ban rong 13 mat
hoat dong thuong mai, nhung vi ca nhan thuc hién
khong phai dang ky kinh doanh nén khong duge xem
la thwong nhan'®. Trong kinh doanh, thwong nhan phai

10. Piéu 3 Luat Thuong mai nim 2005.
11. Biéu 14 Luat Thuong mai nam 2005.

thuc hién nguyén tic bao v¢€ loi ich chinh dang nguo1
tidu dung, nhu cung cap thong tin ddy d, trung thuc
vé hang hoa va dich vu, chiu trach nhi¢ém vé tinh chinh
x4c cta céc thong tin cung cip, vé chat lwgng, tinh hop
phap ctia hang hoa, dich vu ma minh kinh doanh'!. Khi
nguoi budn ban rong khong phai 1a thuong nhan thi s€
khong bi rang budc boi cac quy dinh néu trén.

Theo By Y t, tinh dén ngay 30/11/2024, toan
nganh da kiém tra 354.820 co s, phét hién 22.073 co
s& vi pham vé an toan thuc phém, chiém 6,22% so voi
s6 co s dugce kiém tra. S6 co s phat tién ting 2,9 lan
s0 v&i ndm 2023, sb tién phat tang 1,69 14n so vdi s6
tién phat nim 2023. Co quan chtrc ning da xt Iy 9.043
co 56 (chiém 41% s6 co s& vi pham, tang gan gap doi
so v6i ciing ky ndm 2023), trong d6, phat tién 6.658 co
s vOi sO tién phat 1a 33.534.861.080 dong'2. Piéu nay
cho thy, tinh trang vi pham phap lut vé an toan thuc
pham dang gia ting.

Tai Diéu 5 Nghi dinh s 155/2018/ND-CP ngay
12/11/2018 cta Chinh phu stra d6i, bd sung mot
s0 quy dinh lién quan dén diéu kién dau tu kinh
doanh thudc pham vi quan 1y nha nuée cia By Y té
(Nghi dinh s6 155/2018/ND-CP) yéu cau nguoi
truc tiép ché bién thirc dn “phai dwoc tip huan kién

9
A 2

thuc an toan thuc pham
yéu cau phai tham gia tdp huén chi mdi trién khai
dugc voi dbi tuong kinh doanh c6 ding ky kinh
doanh hodc c6 tru s, dia diém cu thé, on dinh.
Quy dinh nguoi buon ban rong phai tham gia tap
huan méi di didu kién dé tham gia hoat dong kinh
doanh, nhung viéc tap huin dién ra ¢ dau, dinh ky
nhu thé nao, cap tham quyén nao chiu trach nhiém
14 nhitng ndi dung phap luat con chwa dé cap dén.

. Thuc tién cho thiy, viéc

12. Céng thong tin dién tor B Y té, “So vu ngo doc thuc phcfm trén ca nuoc gia tang”, https://moh.
gov.vn/tin-tong-hop/-/asset_publisher/k206Q9qkZOqn/content/so-vu-ngo-oc-thuc-pham-tren-ca-nuoc-gia-

tang?inheritRedirect=false, truy cap ngay 09/01/2025.
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Khoan 9 Piéu 5 Lut An toan thyc pham nim 2010
quy dinh hanh vi bj cim Ia “Nguoi mac bénh truyén
nhiém bi cdm tham gia, san xuit kinh doanh”. Khoan 2
Diéu 5 Nghi dinh s6 155/2018/ND-CP ciing quy dinh
nguoi tryc tiép ché bién thire an con phai “dugc chii co
s xac nhan va khong bi méc cac bénh ta, ly, thuong
han, viém gan A, E, viém da nhiém trung, lao phéi, tiéu
chay cép khi dang san xuat, kinh doanh thyc pham”.
Quy dinh nay dat ra trach nhiém cta nguoi chu trong
viée kiém soat chat luong, an toan thyc phém d6i véi
co s& kinh doanh va nguoi lao dong ctia don vi, nhung
quy dinh nay lai khong phu hop véi hinh thic buon
ban rong, khi chu co s va nguoi thyc hién cung 1a
mot ngudi. Néu qua trinh kinh doanh méi phat bénh,
bién phap kiém sodt, ngan chin viéc dimg kinh doanh
cua cac ca nhan s€ khong kip thoi, hiéu qua va cling la
thach thirc trong cong tac quan 1y, kiém soat bénh tit
dbi voi cap c6 tham quyeén.

Phap luat c6 quy dinh vé diéu kién kinh doanh, bao
dam ky thuat trong kinh doanh thic pham, nhung thyc
té chi c6 thé ap dung diéu chinh céc hoat dong ¢6 ding
ky kinh doanh, hoat dong budn ban rong bi “bo ngd”.
Vi du, Diéu 4 va Diéu 12 Nghi dinh s 15/2018/ND-CP
ngay 02/02/2018 ctia Chinh phi quy dinh chi tiét thi
hanh mot s6 diéu caa Luat An toan thuc phém (Nghi
dinh s6 15/2018/ND-CP) dé cap dén viéc tur chiu trach
nhi¢m, tu cong b6 san phém cua doi tuong san Xuat,
kinh doanh thuc pham trén phuong tién dai ching hodc
trang thong tin dién tir c& nhan. Tuy nhién, nguoi budn
ban rong hién nay thudng ngheéo, dan tri khong cao,
buon ban dé kiém sdng qua ngay nén kho ¢6 kha ning
thuc hién yéu cau néu trén.

Bén canh do, theo quy dinh phap ludt, cac to chir,
c4 nhan san xuat, kinh doanh thyc pham vi pham
phap ludt vé an toan thic pham thi tiy theo tinh chat,
murc d§ vi pham ma bi xt Iy vi pham hanh chinh hoac
bi truy ctru trach nhiém hinh sy, néu gay thiét hai thi
phai boi thudng va khic phuc hau qua theo quy dinh
ciia phap luat’®. V& tong thé, tuy da co hé thong vin
ban phap luat 16 rang, du ché tai nhung ty 1¢ vi pham
van gia tang, chua di stee rin de. Vi du, d6i v6i ngudi
kinh doanh c6 quy md 16n, mirc phat tdi da 100 triéu
dong 1a hop 1y, voi nguoi budn ban nho 1¢ thi khong
kha thi va qué nghiém khac, vuot qua kha ning cua
nguoi vi pham.

2.2. Vé noi bay bin trong kinh doanh thirc in
duwong pho

Theo thong tin thng ké cta Cuc An toan thuc
pham, BO Y té va tai Hoi nghi ting cudng cong tac
bao dam an toan va phong, chong ngd doc thuc pham
ngay 21/5/2024 cia B Y té, gan nita dau nam 2024,
daxayra nhiéu vu ngo doc thuc phﬁm 16n & nhiéu tinh
thanh ca nudc, gay hoang mang, lo lang cho xa hoi'.
Nguyén nhan 1a ngudn nguyén lidu bi nhiém ban, diéu
kién ché bién va bao quan thuc pham khong an toan
do dugc ban dudi long, 1& duong nhiéu khoi, bui, vi
khuan®... Theo cac chuyén gia y t&, thuc phim duong
phd tiém an nhiéu nguy co mat an toan vé sinh thyc
phém, nhét 13 cac vi khuan gdy bénh Salmonella, tu
cau tring vang Staphylococcus aureus, Clostridium
perfringens va E.coli...

Phap ludt vé bao dam an toan thuc pham ciing
da quy dinh buon ban rong ngoai vi¢c tuan thu quy
dinh dbi v6i chii thé kinh doanh'® con phii béo

13. Phuong Anh, “An todn thiec pham - gan Tét lai thém lo”, https://thanhtra.com.vn/y-te-8CCF74D5E/an-toan-
thuc-pham-gan-tet-lai-them-lo-029ea72ee.html, truy cép ngay 03/01/2025.

14. Xem thdng ké tai: https:/thongtinattp.vfa.gov.vn/app/PSTATO1#number.

15. Béo Thanh tra, “Noi lo mat an toan thwc pham tir thite dn dwong phé ”, https://thanhtra.com.vn/xa-hoi/doi-
song/noi-lo-mat-an-toan-thuc-pham-tu-thuc-an-duong-pho-217262.html, truy cép ngay 04/01/2024.

16. Xem khoan 6 Diéu 2 Luét An toan thuc phém nam 2010.
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dam diéu kién d6i véi kinh doanh nho 1é vé khoang
cach an toan; diéu kién vé nguén nudc; trang thiét
bi phu hop; diéu kién vé dung cu, vat liéu bao goi;
vé luu giir thong tin... Ngoai ra, Didu 31 Luat An
toan thyc pham nim 2010 quy dinh rd noi bay ban
thirc an dudng phd phai cach biét nguon gay doc hai,
ngudn gay 6 nhidm va duoc bay ban trén ban, gia, ké,
phuong tién bao ddm v¢ sinh an toan thyc phém, my
quan dudng pho.

Trén thuc té, budc ca nhan budn ban rong phai
thoa min cac didu kién phap ludt gan nhu 1a “bat
kha thi”, bdi nhiing nguoi tham gia hoat dong
buon ban rong thuong 1a nguoi lao dong khong co
tay nghé cao, khong c6 kha ning tiép can viéc lam
chinh thtrc, 13 nguoi nghéo khong cé vén, diéu kién
tai chinh dé thué mat béng; “cor sO vat chat” thuc
hién kinh doanh thudng don gian nhu xe day, ganh
hang hoac r0, thiing, khu vuc tap trung budn ban cho
nguoi dan.

Mit khac, buén ban rong thuong chiém dung
khong gian cong cong ¢ nhing truc giao thong chinh
dé thuan tién cho viéc budn bén, gdy can tré giao
thong, dac biét, trong gio cao diém, hay viéc bay bi¢n
hang hoa trén 1& dudng, via hé 1am thu hep khong gian
danh cho nguoi di bd, phuong tién va gdy méat my
quan do thi. Trong cong tdc quan Iy d6 thi ndi chung,
quan ly hoat dong budn ban rong noi riéng, day cling
1a thach thirc khong nho. Theo Nghi dinh s 39/2007/
ND-CP, budn ban rong phai tuan thu quy dinh tai dia
phuong thuc hién hoat dong va Uy ban nhan dan xa,
phuong, thi tran chiu trach nhiém tryc tiép quan ly
cac hoat dong thuong mai cua ca nhéan trén dia ban'’,
nhung viéce thay doi thuong xuyén dia diém budn ban
ctia hoat dong budn ban rong khién viée quan 1y, kiém
so4t gap nhiéu kho khan.

17. Pidu 8 Nghi dinh s6 39/2007/ND-CP.
18. Vién Ngon ngili hoc - Hoang Phé (chu bién), t/dd.

2.3. Doi véi nguyén liéu, dung cu in uéng, chira
dung thiwe phim va nguoi kinh doanh thivc dn
dwong pho

Theo Tir dién Tiéng Viét'®, “rong” ¢6 nghia la di
chuyén lién tuc, khong dimg lai ma di dén noi ndy qua
noi khac, “tinh linh hoat” gitip nguoi budn ban rong
dap tmg nhanh chong nhu cau khach hang, dén dugc
nhiéu khu vire nhu budi sang ban do in sang trudng
hoc, trura ban do udng giai khat & chg, cong vién hay len
16i vao cac khu dan cu. Hoat dong nay dién ra cha yéu
&' ngodi troi, chiu anh hudng tryc tiép boi diéu kién khi
hau ndng, mua, khoi bui, méi trudng 6 nhiém nén van
dé an toan thuc phﬁm, kiém soét doi véi nguyén ligu,
dung cu an uéng, chira dung thuc phém 14 rat kho khan.
Mic du Piéu 32 Luét An toan thuc phém nam 2010
yéu cau nguyén liéu dé ché bién thirc an duong phd
phai bao dam an toan, c6 nguon gdc, xuat X 1o rang;
dung cu an uéng, chtra dyng phai bao dam v¢ sinh; co
dung cu che néng, mua, bui ban, con trung va dong
vét gdy hai; c6 du nudc dat quy chuan k¥ thuat phuc
vu viéc ché bién, kinh doanh. .. Tuy nhién, nhimg quy
dinh nay cling chi mang tinh “mo ta liét ké”, viéc “cach
biét” nguon gy doc hai 6 nhiém nhu thé nao 1a bao
dam; ban, gia ké quy chuan nhu thé nao thi phap ludt
chua cy thé hoa. Nhiéu quy dinh phap lut chi mang
tinh chiéu 16 khong thé ap dung cho hoat dong budn
ban rong ma chi phu hgp cho hoat dong kinh doanh
noi ¢b dinh, nhw yéu cdu quy chudn vé ngudn nude bio
dam, dung cu che chén. ..

Thuc t trong 06 thang dAu nam 2024, truong hop
bi ngd doc thuc phém tang, trong do co cac thuc phém
lién quan dén budn ban rong voi 36 vu ngd doc thuc
pham lam 2.138 ngudi mic va 06 truong hop tir vong,
so voi cing ky ndm 2023, sb méc ting 1.432 nguoi
(tirc ting khoang hon 202%), bao céo cua BO Y té cho
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thay, ngd doc thuc pham gia ting tai quén an, nha hang/
khach san, nhat 14 do thrc dn duong phd"®.

2.4. Vé cong tic quan Iy hoat dong budn bén rong

Hién, Uy ban nhan dan céc cap trong pham vi nhiém
vu, quyén han ciia minh c6 trach nhiém dbi voi ca nhan
hoat dong thuwong mai khong dang ky kinh doanh tai
dia phuong. Nghi dinh s6 39/2007/ND-CP di quy dinh
rat nhiéu khu vue cdm néu can tr6 giao thdng, bét tién
cho cong dong va 1am mat my quan chung, nhung cic
tidu chi nay khong ¢ huéng dan rd rang dé danh gia
ma hoan toan phu thudc cach giai thich, thyc thi cua co
quan quan ly nha nudc ¢ tung dia phuong, tham chi,
con tiy thudc quan diém ca nhan nguoi thyc hién.

Trong nam 2024, Cyc An toan thuc phém, BOY téda
chi dinh thém 16 co s& kiém nghiém thuc phém phuc vu
quan 1y nha nudc, nhu vay, tong s co sd kiém nghiém
thye pham phuc vu quan Iy nha nudc thuée pham vi
quanly cia Bo Y t& dugc chi dinh 14 39 co s& (con hiéu
lue)®. Véi s lugng don vi va doi ngii can b phu trach
trén toan qudc nhu vay la qua khiém tn so vai thyc tién
hoat dong kinh doanh thyc phém n6i chung, sb lugng
ngudi buon ban rong, chu thé kinh doanh thire 4n dudng
phd ndi riéng.

Trén thuc té, viéc kiém soat van dé an toan thuc
pham d6i véi budn ban rong la rat kho, xuat phat tir
Iy do ngudi buon ban rong “di chuyén lién tuc”. Doi
voi ngudi budn ban rong chi kinh doanh vé khuya,
viéc kiém tra, gidm sat ngoai gid hanh chinh thyc

hién qua loa, gan nhu bi tha ndi. Thuc tién thoi gian
qua, khi xtr Iy nhiu vu viéc lién quan dén budn ban
rong vi pham dia diém kinh doanh d4 x4y ra va cham
gilta nguoi ban hang rong voi lyc lugng thi hanh
cong vu?!,

3. Mot s6 khuyén nghi hoan thién va ning cao
hiéu qua ap dung phap luit vé bio dam an toan
thwe pham ddi véi hoat dong budn ban rong tai
Viét Nam

Buon ban rong tao co hoi viéc lam, kiém séng cho
ngudi dn néi chung va cac nhom yéu thé noi riéng,
gop phan giam ap luc that nghiép trong xi hoi. O
nhiéu dia phuong, budn ban rong con trd thinh mot
nét van hoa doc dao, phan anh phong cach song, vin
héa ban dia. Hinh anh nhitng ganh hang rong ban nép
cdm mua thu, cdc quan nude che trén via he, phd ¢b
Ha N¢i, hay mon banh trang nuéng, pho cudn, hu
tiéu go 6 Thanh phd HO Chi Minh... da tro thanh biéu
tuong quen thudc trong mét du khach. Tuy nhién, dé
bao dam vé€ sinh an toan thuc phém cho hoat dong
budn ban rong, can:

Thir nhit, sta doi, bd sung, hoan thién cac quy
dinh phap luat vé budn ban rong dé nang cao hiéu qua
thuc hién.

Phap ludt cin stra d6i, bo sung theo huéng xac
dinh 15 ddi tugng phu trach 1a can by chuyén mon
trong linh vuc y té hay cn bo quan 1y khu vuc, lyc
luong quan ly trat ty d6 thi kiém nhiém trong viéc

19. Cong thong tin dién tr BO Y t&, “6 thdng dau nam xdy ra 36 vu ngé doc thiee pham, hon 2.000 nguwoi mdc”,
https://moh.gov.vn/tin-lien-quan/-/asset_publisher/vjYyM709aWnX/content/6-thang-au-nam-xay-ra-36-vu-ngo-oc-
thuc-pham-hon-2-000-nguoi-mac, truy cip ngay 04/01/2025.

20. Céng thong tin dién t& BO Cong Thuong, “Danh sach co so kiém nghiém thuc phcfm, co quan kiém tra nha nuée

va co s¢ kiém nghiém kiém chirng”, https://moit.gov.vn/to-chuc-danh-gia/i.-danh-sach-to-chuc-danh-gia-su-phu-hop-
duoc-chi-dinh/danh-sach-co-so-kiem-nghiem-thuc-pham-co-quan-kiem-tra-nha-nuoc-va-co-so-kiem-nghiem-kiem-
chung, truy cép ngay 10/01/2025.

21. Xem cac tin: “Can bo trdt tw do thi xo xadt voi ngwoi ban hang rong, Bdc Kan chi dgo lam ré”, https://vov.vn/
xa-hoi/tin-24h/can-bo-trat-tu-do-thi-xo-xat-voi-nguoi-ban-hang-rong-bac-kan-chi-dao-lam-ro-849358.vov, truy cap
ngay 04/01/2025; “Qudn 1y phé hang rong ¢ Hué”, https://nhandan.vn/baothoinay-dothi/quan-ly-pho-hang-rong-
0-hue-639861, truy cap ngay 04/01/2025; “Tdi dién bdan hang rong trén phé Tran Vi, https://hanoimoi.com.vn/
tin-tuc/Y-kien/1013954/tai-dien-ban-hang-rong-tren-pho-tran-vu..., truy cap ngay 04/01/2025.
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to chirc tap huin cho ngudi ban hang rong dé cu thé
hoa trach nhiém khi vin dé xay ra. Cu thé: khoan
3 Piéu 52 Luat An toan thuc pham nim 2010 can
stra d6i, bd sung “Uy ban nhan dan céc cap co trach
nhiém giam sat co quan chiic ning chuyén mon to
chtre tip huén, thuc hién céc bién phap phong ngira,
ngan chdn sy cd vé an toan thuce phém trong pham vi
dia phuong” nhdm nhén manh nhi¢m vy ctia co quan
chuyén mon; Diéu 4 Nghi dinh s§ 155/2018/ND-CP
x4c dinh co s¢ san xut, kinh doanh thyc phém thudc
tham quyén quan 1y cia Bo Y té, do do, tai khoan 2
Diéu 4 can stra ddi, bd sung cu thé “ngudi truc tiép
san xuét, kinh doanh dugc tap huén kién thie an toan
thuc pham do co quan chuyén moén thudc BO Y té
phu tréch...”; Piéu 5 Nghi dinh s 155/2018/ND-CP,
co so kinh doanh dich vu an uéng chua duoc xac dinh
1o thudc tham quyén quan 1y ciia co quan chitc ning
ndo, vi vay, can bo sung quy dinh cu thé co quan
chtrc ning c6 tham quyén déi voi co s¢ kinh doanh
dich vu an uéng.

Ngoai ra, co quan c6 tham quyén can ban hanh quy
dinh riéng diéu chinh hoat dong budn ban rong, chu
dong huéng dan nhing nguoi ban thirc an dudng phd
thuc hién thu tuc cong b san phim va dap tng dicu
kién kinh doanh. Trong truong hop xac dinh vi dac thu
vé diéu kién chu thé, khong thé budc nguoi budn ban
rong cong bd thong tin trén hé thong cong truc tiép, cu
thé, tai Piéu 8 Nghi dinh s6 15/2018/ND-CP, can bd
sung quy dinh “nguoi budn ban khong can thuc hién
thi tuc cong bd san pham trén cong thong tin nhung
phai chiu trach nhiém nguén géc, Xuét xt, chit luong
san pham kinh doanh”.

Bén canh d6, Diéu 6 Nghi dinh s6 39/2007/ND-CP
quy dinh nghiém cdm viéc kinh doanh chiém dung trai
phép 1am can tr giao thong. Trén thuc té, co nhiéu noi,
nguoi ban hang rong bay ban hang héa 1an chiém gan
nhu toan bg via hé, nguoi di bo chi con mot 16i rat nho.
Tinh trang nay rat pho bién & cac tuyén duong trung
tAm & c4c thanh phd 16n. Vi vdy, can ban hanh vin ban
huéng dan cu thé cac hanh vi duoc coi 1a mat my quan,
bét tién, can tré cong cong dé co quan chirc ning ¢6 co
5o xtr 1y tridt dé.

Thir hai, nang cao chét lugng quy hoach do thi, tap
trung xay dung khu vuc hoat dong thurong mai doc lap,
thuong xuyén, khong phai dang ky kinh doanh, gép
phan bao dam hai hoa gitra loi ich ¢4 nhan, cong dong
va xa hi.

Trong hoat dong budn ban rong thuong ndy sinh
van dé mau thudn gitra quyén st dung, chiém hiwu
khong gian budn ban voi quyén ciia cong dong vé di
chuyén ty do. Do d6, can c6 co ché bao vé quyén cia
céc chu thé lién quan trén co so gidi quyét cac xung dot
loi ich gilra nguoi ban hang rong, nguoi st dung via
he, cu dan cu tra, giao thong cong cong va quan ly do
thi?2. Khi khong gian d6 thi tr¢ thanh mét loai tai san
sinh ké dua vao kha ning tiép can®, nhimg nd luc nham
xdy dung “noi lam viéc?* cho nguoi ban hang rong la
yéu cau chinh dang va can thiét. Vi vdy, can cd co ché,
chinh sach dé h tro ngudi budn ban rong hodc can co
quy hoach khu vuc bu6n ban rong. Diéu nay s& gitip cin
bang giita loi ich kinh té va quan 1y d6 thi hidu qua; mt
khac, ning cao diéu kién budn ban rong ciing s& gin
lién chat lugng hoat dong, gop phan bao dam diéu kién
an toan thuc pham ddi v6i loai hinh nay trong thuc tién.

22. Centre for Civil Society (2019), “Implementing The street vendors Act 2014, tr. 5, https://tinyurl.com/

y4byywnobo, truy cép ngay 04/01/2025.

23. Benjamin O. Ofori (2007), “The urban street commons problems: Spatial regulation of informal economic

units in ACCRA”, Ohio University, tr. 51.

24. Becker, Kristina F. (2004), “The informal economy, A fact Finding Study”, SIDA, tr. 15, https://www.

rrojasdatabank.info/sida.pdf , truy cap ngay 04/01/2025.
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Hién nay, c4c thanh phd 16n da quy hoach cac khu
vuce tap trung budn ban thirc dn dudng phd, phuc vu
du khach thuong thirc 4m thyc, mua sim, nhung cac
dia diém nay chu yéu hoat dong vé dém, nhu & Thanh
phd Ho Chi Minh c6 cho am thue HO Thi Ky, chg dém
Bén Thanh; thanh phd Ha Noi ¢6 phd am thye Hang
Budm, cho dém Déng Xuan; Pa Nang c6 khu chg dém
Helio... So véi sb lugng du khach dén Viét Nam, cac
dia diém ndy van con nho, hep, chua dap tng du, mot
s khu vuc hinh thanh ty phat ban dau, khong trén co
s& quy hoach tir chinh quyén. Vi thé, cac dia phuong
can danh quy dat cong cong dé tao thém khong gian
nhim dem lai hidu qua trong quan Iy hoat dong budn
bén rong, gop phan xdy dung “bd mit khong gian d6
thi” dia phuong.

Thi# ba, ting cudng tuyén truyén, phd bién phap
luat, nang cao nhan thire cong dong, xa hoi vé an toan
thyc pham, xdy dung van hoa Gmg xir cia doi ngii cn
bd trong qua trinh quan ly.

Thoi gian 6, nhirng thanh phd 16n thu hit nhiéu
khach du lich, noi hoat dong budn ban rong phat trién,
can co giai phap phu hop, nhu thanh ldp don vi hd
tro, kiém soat hoat dong ban hang rong tai nhirng dia
diém du lich, thay vi chi dya vao lyc luong mong la
nhiing can b quan 1y trat tu tai khu vuc budn ban.
Bén canh d6, can ting cuong cong tic tuyén truyén,
phd bién phap luat dé mdi khach hang hiéu rd viéc can
cha dong lya chon thue phim bao dam ngudn goc an
toan suc khoe cho ban than, trd thanh ngudi tiéu dung
thong minh.

Vai tro can b truc tiép quan 1y cong tic kiém tra,
gidm sat hoat dong kinh doanh thuc pham c6 ¥ nghia
quan trong va then chdt, 1a cau ndi gitp ngudi budn ban
rong hiéu trach nhiém hoat dong kinh doanh d6i voi xa
hoi, cong dong. Diéu ndy ciing doi hoi trong cong tic
xtr I vi pham, c4n bd can ¢6 kinh nghiém, vin hoa Gng
xtr phu hop, tranh déy sy viée di dén xung dot hoac
cing thing.

Il Dan chua va Phap luat

Két luan

An toan thyc phdm gin lidn véi stic khoe cong
dong va chét lugng cudc séng cua ngudi dan. Tai Viét
Nam, thang 4 hang nam dugc Chinh phu chon lam
“Thang hanh dong vi an toan thuc pham”, xdy dung vin
hoa tiéu ding thyc phim linh manh, huéng dén Viét
Nam 1a mot trong nhitng diém dén an toan, hip dan nhét
tai khu vuc Dong Nam A v6i nén chinh tri 6n dinh, con
nguoi than thién va nét vin hoa am thue duong phd doc
dao doi voi du khach. Vi vay, trong qua trinh quan Iy
van dé an toan thuc pham n6i chung, buén ban rong noi
riéng, Nha nudc khong chi ban hanh luat phdp ma con
ap dung céc phuong thirc khéc, nhu kiém tra chit chg,
khuyén khich ning cao trich nhiém cta doanh nghiép
trong san xuat, kinh doanh thuc pham, ¥ thtrc ctia ngudi
tiéu dung va hoat dong gidm sét tir cong dong Q
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