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Tém tit: Pai héi Pang khéa XIII (2021) dd xdc dinh vé yéu cau tiép tuc doi moi quy trinh Ildp
phdp, ndng cao chat lwong ldp phdp ciia Quoc hdi. Yéu cau dé cang tré nén cap thiét trong boi
canh cudc Cach mang cong nghiép lan thir tw, doi héi ldp phdp phdi di trude mot buée, kién tao
hanh lang phép 1y phuc vu quan tri quoc gia hiéu qua. Trén co sé phan tich quan diém ciia Ddng
vé doi mdi hoat déng lap phdp thich img véi cude Cach mang cong nghiép lan thir tu, bai viét danh
gid nhitng thanh twu, han ché trong céng tdc ldp phdp & Viét Nam thoi gian qua, tir d6, dé xudt gidi
phdp bdo dam quan triét va thiee hién tot cdc quan diém cia Pdang trong thoi gian toi.
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INNOVATING LEGISLATIVE ACTIVITIES IN VIETNAM TO ADAPT
TO THE FOURTH INDUSTRIAL REVOLUTION

Abstract: The 13th Party Congress (2021) clearly identified the need to continue to innovate the
legislative process and improve the legislative quality of the National Assembly. This requirement
becomes even more urgent in the context of the Fourth Industrial Revolution, requiring legislation to be
one step ahead and create a legal corridor to serve effective national governance. Based on the analysis
of the Party's viewpoint on innovating legislative activities to adapt to the Fourth Industrial Revolution,
the article assesses the achievements and limitations in legislative work in Vietnam in recent times,
thereby proposing solutions to ensure the thorough understanding and implementation of the Party's
viewpoints in the coming time.
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bat van dé qua. Pic biét, cudc Cach mang cong nghi¢p 1an tht tu

Hoat dong 13p phap ctia Quoc hoi co vai tro vO  voi nhitng tac dong to 1on dén moi mat ctia doi song

cling quan trong dbi véi mdi qudc gia, nhim xdy dung
hé thong phap lut hoan chinh va dong bo diéu chinh
cac quan h¢ xa hodi, quan Iy nha nudc trén cac linh
vuc, hudng dén sy phat trién bén viing va 6n dinh coa
dit nude. Vi vdy, hoat dong 1ap phap phai bao dam
tinh chuyén nghiép, khoa hoc, kip thoi, kha thi, hiéu

* Hoc vién Chinh tri quoc gia Ho Chi Minh

kinh té - xa hoi, 1am phat sinh, bién di nhiéu quan hé
xa hoi, doi hoi hoat dong 1ap phép cta Quéc hoi phai
tiép tuc duoc doi méi, dap tmg nhimg yéu cu dit ra
trong bbi canh moi. Pang va Nha nudc da xac dinh
rd yéu cdu nghién ctru, ing dung céc thanh tyu cia
cudc Cach mang cong nghiép lan thir tir vao moi linh
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vuc cua doi séng xa hoi; dac biét la yéu cau ddi méi
t6 chure va hoat dong cua Quéc hoi, doi méi hoat dong
lap phap, tuy nhién, thuc tién cho thay, hoat dong lap
phap cta Quédc hoi con nhiéu han ché, chua dap g
kip thoi nhing yéu cau méi ma cude Cach mang cong
nghiép lan thir tw ddt ra. Vi vay, viéc phan tich, danh
gia toan dién thuc trang hoat dong lap phap ¢ Viét
Nam, chi ra nhitng han ché, thach thirc trude nhiing
doi hoi ctia cudc Cach mang cong nghiép lan thi tu,
tlr d6, dwa ra giai phap d6i méi hoat dong 1ap phap
ciia Qudc hoi trong giai doan i c6 y nghia thiét thuc.

1. Quan diém ciia Pang vé d6i méi hoat dong
1ap phap & Viét Nam thich tng véi cufc Cach
mang cong nghiép lan thir tw

Pai hoi dai biéu toan qudc lan thir XIII cia Dang
Cong san Viét Nam xac dinh, mét trong 12 dinh
hudng phat trién dit nude giai doan 2021 - 2030, d6
la: “Thiic ddy nghién ciru, chuyén giao, img dung
manh mg thanh tyu cta cugc Cach mang cong nghiép
lan thtr tur vao moi linh vuc cia doi séng xa hoi'.
Dong thoi, ddi voi linh vuc 1p phap, Pang dit ra yéu
cau: “Doi méi phuong thirc, nang cao chat luong va
hiéu qua hoat dong, phat huy dén chi, phap quyén,
ting tinh chuyén nghiép trong to chirc va hoat dong
cla Quéc hoi... Tiép tuc d6i mai, nang cao chét luong
quy trinh 14p phap...”. Trudc nhing tac dong sau sic
trén moi mat cuia doi séng xa ho1 do cudc Cach mang
cong nghiép 1an thir tw dem lai, d6i m6i hoat dong lap
phép can quan triét mot s6 van dé sau:

Thir nhat, d6i méi hoat dong lap phap & Viét
Nam béao ddm phat huy déan chu, trén co s& nguyén
tic phap quyén.

Xay dyng Nha nu6c phap quyén xa hoi chi nghia
cia Nhan dan, do Nhan dan, vi Nhan dan la chu
truong dung din, xuyén sudt ctia Pang, nham phat
huy déan chu, ting cuong phap ché, bao dam quyén
lye nha nude thuge vé Nhan dan. Néi tiép cac ky Dai
hoi trude, Pai hoi dai biéu toan quéc 1an thir XIII ctia
Pang nhat quan khang dinh quan diém tiép tuc xay
dung va hoan thién Nha nudc phap quyén xa hoi chi
nghia, trong do, “xac dinh 10 hon vai tro, vi tri, chirc
ning, nhiém vu va quyén han ciia cic co quan nha
nude trong viée thuc hién cac quyén lap phap, hanh
phép, tur phap trén co s& nguyén tic phap quyén™.
Theo do, viéc d6i méi hoat dong 1ap phap ¢ Viét Nam
thich tmg v6i cudc Céch mang cong nghiép lan thir tu
phai gop phan 1am cho quyén luc nha nuée duoc van
hanh theo ding khung khd phap luat, ¢6 hidu lyc va
hiéu qua, qua do, bao ddm cho Nha nudc thyc hién
tot cac chirc nang, nhiém vu do Hién phap va phap
ludt quy dinh, phuc vu Nhan dén, xdy dyng nép séng
va lam viéc theo Hién phép va phap luét trong xa hoi.
Hoat dong 1ap phép phai ldy quyén va loi ich hop
phap, chinh dang ctia nguoi dan, doanh nghi¢p lam
trong tAm thuc ddy ddi méi sang tao, bao dam yéu cu
phiét trién nhanh, bén vimg.

Thik hai, 3i m6i hoat dong lap phap ¢ Viet Nam
phai duoc tién hanh déng bo véi xdy dung Chinh phu
56, thic ddy chuyén déi s6 trong hé thong chinh tri.

Nghi quyét s6 52-NQ/TW ngay 27/9/2019 ciia
B6 Chinh tri vé mot s6 chi trwong, chinh sach chu
dong tham gia Cudc cach mang cong nghiép lan thi
tr (Nghi quyét sé 52-NQ/TW) di xac dinh yéu cau
“d6i méi tw duy vé quan Iy kinh t&, quan 1y xa hoi, xay

1. bang Cong san Viét Nam, “Van ki¢n Dai héi dai biéu todn quo”'c lan thir X111, tap 1, Nxb. Chinh tri quéc gia

Su that, Ha N¢i, 2021, tr. 115.
2. bang Cong san Viét Nam, #ldd, tr. 175.
3. bang Cong san Viét Nam, #/dd, tr. 175.
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dung, hoan thién thé ché cho phii hop”, dong thoi, dat
ra chu truong “hoan thién thé ché tao thuan loi cho
chu dong tham gia cudc Cach mang cong nghiép lan
thir tur va qua trinh chuyén d6i s6”, thic day chuyén
d6i s6 trong céc co quan Dang, Nha nudc, Mit tran
T6 qudc va cac to chirc chinh tri - xa hoi. Tiép do, Dai
hoi dai biéu toan qudc lan thir XIII cia Dang ciing dua
ra quan diém vé xdy dung: “Hé thong phap luét phai
thac ddy d6i méi sang tao, chuyén doi s6 va phat trién
cac san pham, dich vy, md hinh kinh t¢ méi”. Theo
d6, trong giai doan 2021 - 2025, dinh huéng dén nim
2030, can quan triét cac quan diém nhu: Dy manh
tmg dung cong ngh¢ thong tin vao cac hoat dong cla
Quéc hoi; doi méi hoat dong lap phap cua Quéc hoi
theo hudng xay dung Quéc hoi dién ti, tién t6i Quéc
hoi s6 bao dam s dong bd véi xdy dung Chinh phu
dién tur, tién t6i Chinh phii s6 gén véi thic day chuyén
dbi sb trong céc co quan Pang, Qudc hoi, Chinh phu,
Mt tran TO quéc, céc td chirc chinh tri - x3 hoi.

Thir ba, d6i m6i hoat dong 14p phap ¢ Viét Nam
phdi bao dam sy 1anh dao cua Pang Cong san Viét Nam.

Hién phap niam 2013 (Diéu 4) khang dinh: “Dang
Cong san Viét Nam, doi tién phong ctia giai cip cong
nhan, dong thoi 13 doi tién phong clia nhan dan lao
dong va cta dan toc Viet Nam, dai biéu trung thanh
loi ich cua giai cip cong nhan, nhan dan lao dong va
ctia ca dan toc, lay chu nghia Mac-L8 nin va tu tudng
Ho Chi Minh Iam nén ting tw tung, 1a Iuc luong lanh
dao Nha nudc va xa hdi”. Bang Cong san Viét Nam
gén bo mat thiét véi Nhan dan, phuc vu Nhan dan,
chiu sy gidm sét ciia Nhan dan, chiu trach nhiém trude
Nhan dan vé nhitng quyét dinh ctia minh. Do do, trong
d6i mé6i hoat dong 1ap phép thich tmg véi cude Cach

mang cong nghiép lan thir tu, cAn quén triét cac quan
diém, chu trvong, dwong 161 ciia Dang vé “tiép tuc doi
méi to chirc va hoat dong cua Quéc hoi; doi méi, nang
cao chat luong quy trinh 1ap phap”, gan véi su chil
dong, tich cyc tham gia cugc Cach mang cong nghi¢p
lan thtr tw. D6i méi hoat dong 1ap phap & Viét Nam
nhim xay dyng “Hé thong phap luat dan chi, cong
bang, nhan dao, ddy du, dong bg, thong nhat, kip thoi,
kha thi, cong khai, minh bach, 6n dinh, dé tiép cén,
md dudng cho doi méi sang tao, phat trién bén vimg
va co ché t6 chirc thyc hién phap ludt nghiém minh,
nhét quan™.

Thir tu, d6i mé6i hoat dong 1ap phap ¢ Viét Nam
14 yéu cau tat yéu khach quan, thu hut sy tham gia cua
cac co quan, to chirc va ngudi dan vao hoat dong lap
phap thong qua cac tmg dung nén tang cong nghé so.

Nghi quyét s 52-NQ/TW khéng dinh: “Chu dong,
tich cuc tham gia cudc Céch mang cong nghiép lan
thir tu 14 yéu cau tat yéu khach quan; 1a nhiém vy
c6 ¥ nghia chién luoc dic biét quan trong, vira cap
bach, vira 1au dai cta ca hé thong chinh tri va toan
x4 hoi...”. Pé doi moi hoat dong lap phap, can tan
dung hi¢u qua cac thanh qua ctia cugc Cach mang
cong nghiép lan thir tr dé khic phyc han ché trong
hoat dong lap phéap thoi gian qua, dong thoi, nang cao
hiéu qua, chét luong 18p phap. Dai hdi dai biéu toan
qudc lan thir XIIT cia Dang tiép tuc khang dinh, can
thu hut su tham gia cta cic co quan, to chirc va nguoi
dan vao hoat dong xay dung phap luat ndi chung, hoat
dong 18p phap noi riéng, dac bict, trong thoi gian tdi,
day manh viéc thong qua cac img dung nén tang cong
nghé s nhdm huy dong tri tué tip thé cua co quan,
t6 chire, doanh nghiép, ngudi dan (cac nha khoa hoc,

4. Nghi quyet 56 27-NQ/TW ngay 09/11/2022 Hoi ngh1 lan thr sau Ban Chap hanh Trung uong Dang khoa XIII
vé tiép tuc xay dung va hoan thién Nha nudc phap quyén xa hoi chii nghia Viét Nam trong giai doan méi.
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chuyén gia trong ting linh vuc phép luat), qua do, gop
phan nang cao hiéu qua hoat dong lap phap.

2. Thue trang hoat dong lap phap & Viét Nam

Thyc tién cho thdy, chat lugng hoat dong lap
phap ¢ Viét Nam ngay mot nang cao, dac biét, tir diu
nhiém ky Qudc hoi khoa XV dén nay. D¢ ting tinh
chi dong, bao dam thé ché hoa kip thoi, day dii cac
quan diém, chu truong ctia Pang dbi voi hoat dong
lap phap, tai Dai hoi dai biéu toan quéc 1an thir XIII,
Ping doan Qudc hoi da nghién ciru, xay dung Dé an
binh hudng Chuong trinh xay dung phap luét nhiém
ky Qudc hoi khoa XV trinh B Chinh tri. Trén co s&
nghién ctru, d4nh gi4 toan dién D& 4n, Bo Chinh tri
ban hanh Két luan s6 19-KL/TW ngay 14/10/2021 vé
Dinh hudéng Chuong trinh xay dung phap ludt nhiém
ky Qudc hoi khoa XV. Diéu nay minh ching sy doi
méi tu duy lap phap manh me c6 tinh bao quét cao,
tao hanh lang phép 1y dong bg, thic day kién tao phét
trién bén vimg dat nude. Tiép d6, ngay 05/11/2021,
Uy ban Thuong vu Quéc hoi dd ban hanh K& hoach
s6 81/KH-UBTVQH]IS5 trién khai thuc hién Két luan
56 19-KL/TW ctia B Chinh tr va Dé an Dinh hudng
Chuong trinh x4y dung phap lut nhiém ky Qudc hoi
khoa XV, véi 137 nhiém vy lap phdp cho ca nhiém
ky. Trong do, c¢6 109 nhiém vu Iap phap, bao gdm
71 nhi¢m vy nghién curu, ra soat, dé xuit sira doi, bd
sung cac van ban lut, phap lénh, nghi quyét hién
hanh; 38 nhiém vu nghién ctru, xay dung luat méi,
phép 1énh, nghi quyét moi. Tinh dén hét ky hop thu 5,
Quéc héi, cac co quan clia Quéc hoi, co quan, t6 chure
hitu quan da hoan thanh 112/137 nhiém vu lap phap

cua cd nhi¢ém ky, dat 81,8%; trong do, c6 32 nhiém vu
da dugc ban hanh thanh luat, phap lénh, nghi quyét
quy pham phép luat; 29 dyu an luat, phap 1énh, nghi
quyét da duoc dua vao Chuong trinh 1ap phap nim
2023 va 2024°.

Bén canh do, Quéc hoi da c6 sy ddi méi tu duy
trong hoat dong 1ap phap khi xac dinh phuong cham
“phdi hop “tir s6m, tir xa”, cong dong trach nhiém”
trong cong tac xay dung luat. Piéu d6 thé hién sy
quyét liét trong chi dao, chu dong, linh hoat trong hoat
dong cua Qudc hoi, Uy ban Thuong vu Qudc hoi,
Chinh phu va céc co quan lién quan, thu hit sy tham
gia dong dao cta ngudi dan, t6 chirc. Minh chimg 1a
trong qua trinh stra dbi, b sung Ludt Dat dai nim
2013, Uy ban Trung wong Mt trdn T6 qudc Viét Nam
d t6 chirc 12 hoi nghi, hoi thao véi 230 luot ¥ kién
g6p ¥; Uy ban Mt tran T6 quc Viét Nam cép tinh da
t6 chirc 51.153 hoi nghi, hoi thao v6i 1.300.758 lugt
g6p ¥ kién. Uy ban Trung wong Mit tran T6 qubc Vit
Nam d4 nhan dugc 8.363.162 ¥ kién gop ¥ cu thé vao
timg diéu khoan trong Dy thao Luat Dt dai (sira d6i)
ciia cac to chirc, ¢4 nhan®. Dén ngay 18/01/2024, tai
Ky hop bt thuong lan thir nam, Qudc hoi khoa XV
d thong qua Luat Dét dai thay thé Luat Dat dai ndm
2013. Ngoaira, tir d4u nhiém ky dén nay, Quéc hoi da
c6 nhidu d6i méi phuong thire t6 chire ky hop Québc
hoi, nhu hop true tuyén két hop tryc tiép, chu dong to
chirc céc ky hop bét thuong dé bao dam gidi quyét kip
thoi cac vudng méc thé ché. Dic biét, Quéc hoi khoa
XV d t6 chire Hoi nghi toan quéc trién khai luat, nghi
quyét ciia Qudc hoi. Dy 1a hoat dong chua c6 tién

5.Nhém phong vien Thoi s (2023), “Tédam nhinva déu an lap phdp kién tao ciia Quoc hdi- Bai 1 ”, https://dangcongsan.
vn/multimedia/mega-story/bai-1-tu-duy-moi-tam-nhin-moi-648175.html, truy cap ngay 20/7/2024.

6. Nhom phong vién Thoi sy (2023), “Tam nhin va dau an ldp phap kién tao cia Quoc hoi - Bai 27,
https://dangcongsan.vn/multimedia/mega-story/bai-2-phoi-hop-tu-som-tu-xa-cong-dong-trach-nhiem-thi-du-
luat-du-kho-may-cung-lam-duoc-648331.html, truy cap ngay 20/7/2024.
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18, cho thay sy doi méi tu duy lap phap ctia Québc hoi
ngay mot o, hudng t6i bao dam chét luong hoat dong
lap phap, gin hoat dong xay dung phap lut voi to
chure thyc hién phap luat.

Nhin chung, hoat dong 1dp phap cia Qudc hoi
duoc tién hanh theo quy trinh trong déi rd rang, cu
thé, chat ché; voi sy tham gia clia nhiéu chu thé khac
nhau trong nghién ctru, xay duyng, phan tich chinh
sach, dé xudt, soan thdo, tham dinh, tham tra, liy ¥
kién Nhan dan, cac chuyén gia, nha quan ly, hoat
dong thyc tién hodc ¥ kién cta ddi twong chiu sw didu
chinh cua véan ban; cho y kién, chinh ly, hoan thi¢n,
trinh co quan nha nudc ¢6 thdm quyén, thao luan, xem
xét, quyét dinh thong qua. Ting cudng img dung cong
ngh¢ thong tin, gop phan bao dam tién do, chat luong
céac khau cua quy trinh 1ap phap.

Tuy vay, bén canh nhiing két qua dat dugc, hoat
dong 1ap phap cua Qudc hoi con nhiéu han ché, bit
cap. Qua trinh doi méi tu duy, théng nhat nhan thire
vé s can thiét phai d6i méi hoat dong 1ap phap thich
tmg cudc Cach mang cong nghiép lan thir tw con han
ché. Viéc chuyén doi tir tu duy quan 1y sang tu duy
kién tao phat trién trong xay dyng phap lut con cham.
Tinh trang mau thuan, chong chéo giita céc luat, giira
ludt véi nghi dinh, thong tu van ton tai, gy kho khin
trong viéc 4p dung va thyc thi trong thuc tién. Qua
tién hanh ra soat 1.651 van ban quy pham phap luat,
cac co quan da phat hién mot sé quy dinh trong 07

luat va 130 van ban dudi ludt co so hd, bat cdp hodc
¢6 ndi dung méu thuin, chong chéo, khong con phi
hop’. Viéc xay dung van ban quy pham phap luat
theo huéng mot sd van ban sira doi nhicu vin ban kha
phd bién; tudi tho cta van ban quy pham phap luat
ngén; vin ban duoc sira ddi, bd sung lién tuc khién
viée tim kiém ciing nhu ap dung phap luat gip nhicu
kho khan?®,

C6 tinh trang cham va ng van ban quy pham phap
luat cia Quéc hoi, Uy ban Thuong vu Qubc hoi; cham
nop ho so xay dung; cham, ng ban hanh van ban quy
dinh chi tiét ndi dung giao trong cac luat, phap lénh,
nghi quyét ciia Quic hoi, cia Uy ban Thuong vu
Qudc hoi. Viée tong két thuc tidn thi hanh, danh gia
thc dong cta van ban con hinh thirc, hiéu qua thép,
chura du bao dugc ngudn luc vé tai chinh, con ngudi,
thoi gian, thé ché va céc diéu kién khac dé bao dam
céac quy dinh cta luat dugc thuc thi trong cudc séng...
C6 mdt s6 biéu hién “cai cam” loi ich cuc bd nganh,
loi ich nhém trong hoat dong 1ap phép. Co ché liy
y kién con chua thuc sy hiéu qua, thuc chét; co ché
phan hoi, tiép thu y kién déng gop chua hop 1y nén
chwa dong vién, khuyén khich duoc sy tham gia tich
Ccuc cua cac co quan, o chtre, ¢4 nhan. Trong khi do,
mot s6 co quan cia Qubc hoi chua kién quyét, the
hién 15 chinh kién hay c6 bién phép cu thé ddi véi cac
du 4n cham tién do, khong bao dam chat luong; thoi
gian danh cho viéc nghién ctru tiép thu, hoan thién,

7. Nhom phong vién Thoi sy (2023), “Tam nhin va ddu dn lap phéap kién tao cia Quoc hoi - Bai 4,

https://dangcongsan.vn/multimedia/mega-story/bai-4-de-luat-khong-loi-nhip-cuoc-song-648571 .html,

cap ngay 20/7/2024.

truy

8. V.T, “B¢ truweong Lé Thanh Long: Tui tho vén ban quy pham phdp ludt dang ¢ mikc thdp”, https://baotintuc.
vn/thoi-su/bo-truong-le-thanh-long-tuoi-tho-van-ban-quy-pham-phap-luat-dang-o-muc-thap-202308 15105843991.

htm, truy cép ngay 15/10/2024.

9. V.Ton, “B¢ truong Lé Thanh Long: Nog, cham ban hanh van ban ton tai tir lau chua duwoc gidi
quyet”, https://baotintuc.vn/thoi-su/bo-truong-le-thanh-long-no-cham-ban-hanh-van-ban-ton-tai-tu-lau-chua-
duoc-giai-quyet-20230815101830390.htm, truy cap ngay 15/10/2024.
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bao dam tinh hop hién, tinh thong nhat ciia hé thong
phap luat va hoan thién vé ki thudt 1ap phap déi véi
cac dy thao vin ban con han ché.

San pham cta cong tac 14p phap 1a cic van ban
quy pham phép luat cia Québc hoi, Uy ban Thuong
vu Quéc hoi chua thuc sy bao dam cht luong, chua
dap (mg yéu cau vé tinh day di, toan dién, phu hop,
dong bo, thong nhat, kip thoi, kha thi, 6n dinh; chua
thue sy phat huy vai trd “mé dudng”, thuc ddy doi
méi sang tao, d4p tmg yéu cau dit ra trong bbi canh
cudc Cach mang cong nghiép 1an thir tw. Phap ludt vé
doanh nghiép, thuong mai, dau tu, kinh doanh, s6 hitu
tri tug, tai san ma hoa, quan ly thué, bao ho dit liéu ca
nhan, chit ky sb va giai quyét tranh chap truc tuyén. ..
chura theo kip dién bién cua doi sdng xa hoi. Toi pham
an ninh mang, ti pham cong ngh¢ cao ngay cang tinh
vi va phitc tap. Phap ludt hién hanh chura tao diu kién
thuan lgi cho qué trinh chuyén doi s6 qudc gia va phat
trién cdc san phém, dich vy, m6 hinh kinh t&, mé hinh
lao dong, viéc lam mai dua trén nén tang cong ngh¢
s6, internet va khong gian mang. Hanh lang phap 1y
hoan thién chinh sach an sinh xa héi, xur 1y kip thoi
cac thach thirc dit ra dbi v6i phat trién xa hoi nhw 6
nhiém méi trudng, bién doi khi hau. .. chua dugc bao
dam tot.

Viéc tmg dung cong nghé thong tin hay nén ting
cong nghé sd vao tb chirc va hoat dong cta Québc
hoi con han ché. Hoat dong ctia Quédc hdi ndi chung,
hoat dong lap phap ndi riéng dimg trudc nhiéu thach
thirc vé co s ha tang ky thuat, vé két ndi lién thong,
thu thép, chia sé va quan ly dir liéu, vé chudn hoa va
nang cao nang luc doi ngii can bo, cong chirc, vién
chtrc dap tmg yéu cau xdy dung, van hanh Qudc hoi
dién tur.

Trach nhi¢ém trong cong tac xdy dung phap luat
ciia cac chii thé hiru quan 6 mdi giai doan cho dén nay
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chua duge quy dinh minh bach, cu thé. Quy dinh vé
trach nhi¢m cta ban soan thdo, co quan thdm dinh,
thdm tra va thanh vién cta ban soan thao va cac co
quan nay hién nay rat “mo nhat”, din dén thiéu co
s6 dé xéc dinh, truy ctru trach nhiém ddi véi timg co
quan, ca nhan trong cdc co quan nay khi ho khong
thue hién dﬁy du, ding d4n va tan tuy vai tro, quyén
va trach nhiém cta minh trong timg khau cta qua
trinh 1ap phap.

3. Mot s giai phap doi méi hoat dong 1ap phap
thich vng véi cudc Cach mang cong nghiép 1an thir
tu trong giai doan mai

3.1. Gidi phdp doi méi hoat dgng lip phdp ciia
Qubc hji

M5t la, d6i méi vai trd clia timg chi thé trong cong
tac 1ap phap. Theo quy dinh hi¢n hanh, sau khi trinh
dy ludt ra Qudc hoi 1a Chinh phii hét trach nhiém.
Viée tiép thu, giai trinh, hoan thién dy luat thudc vé
Uy ban Kiém tra dui sy chi dao ciia Uy ban Thuong
vu Quéc hoi, dan dén nhidu truong hop luat ra doi
khong thi hanh dugc. Logic xay dung luat hop 1y phai
1 cha thé nao trinh du luat thi ¢6 trach nhiém tiép thu
va giai trinh, sau do, trinh lai ra Qudc hoi dé quyét
dinh (bo phiéu).

Hai la, can tach bach quy trinh chinh sach
(hoach dinh chinh sach) va quy trinh phap 1y (xay
dung vin ban). Viéc yéu cdu ngay tir giai doan dé
nghi xay dung phap lut di phai c6 day du Bao céo
d4nh gi4 tic dong chinh sach, d& cuong noi dung
chi tiét... kho kha thi. Viéc xac dinh Chuong trinh
xay dung luat, phap 1énh hay dinh hudng toan khoa
khién cho viéc xay dung luat bi dong khung, kho
theo kip thuc tién, do d6, nén bo. Viéc thao luan du
luat tai Quéc hoi nén chia thanh hai phién hop: Lan
1 thao luan chinh sach, 1an 2 thao luan vé k¥ thuat
(vén ban).
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Ba la, dé nang cao chét lugng xay dung luat, can
han ché xdy dung luat do so, qua dai; thay vao do,
nén lam luat ngén, diéu chinh mot loai quan h¢ xa
hoi, két hop véi phap dién. Uy Thuong vu Qudc hoi
han ché va tién t6i khong ban hanh phap 1énh. Quédc
hoi han ché ban hanh nghi quyét ¢6 hi¢u lyc nhu
luat. Nghi quyét ciia Qudc hdi néu 6 chira quy pham
phap luat phai chuyén thanh luét, boi nghi quyét quy
pham c6 gia tri nhu [udt nhung quy trinh xay dung
nghi quyét lai don gian hon, c6 thé anh hudng t6i
chat luong van bén.

Bon la, bao dam ky luat, ky cuong trong cong tac
lap phap. Quy dinh cu thé trich nhiém ciia timg cap,
tiimg co quan, t6 chue, don vi, ¢4 nhan & ting khau
trong cong tac 1ap phap. Trong do, cin quy dinh rd
hon nita gié tri phap Iy ctia céc két luan, bao céo tham
dinh, thim tra; d@ cao trach nhiém cua co quan, nguoi
c6 thim quyén quyét dinh ban hanh vin ban quy pham
phép luét; gin két qua cong tic xay dyng van ban quy
pham phap luat véi viéc xem xét, danh gia muc do
hoan thanh nhiém vu, xép loai thi dua, khen thudng
clia cic co quan, ngudi co thim quyén trong cong tic
nay'"°. Bén canh do, can phan dinh rd trich nhiém tap
thé co quan, trach nhiém ngudi dirng d4u, trach nhiém
¢4 nhan can bg, cong chirc tham muu soan thao, tham
dinh, thim tra, thong qua van ban, trach nhiém giai
trinh vé cong tac xdy dung phap luat. Quy dinh céc
ché tai cy thé, hop 1y, kha thi, nghiém khéc hon d6i
v6i cac chil thé lién quan trong truong hop thiéu trach

nhiém hodc c6 hanh vi sai pham trong cong tac xay
dung, ban hanh van ban quy pham phap luat sai trai,
chat luong kém'".

Ndm la, hoan thién mot s quy dinh nham phong,
chéng tham nhiing, tiéu cyc, loi ich nhom trong cong
tac lap phdp, bao dam quy trinh 1&p phdp dan chu,
cong khai, minh bach, khoa hoc hon. Cén dbi méi can
ban co cdu thanh phan va co ché hoat dong cua ban
soan thdo, co quan tham dinh, co quan phan bién tham
tra van ban quy pham phdap luat theo hudng bao dam
co cdu du thanh phan, ¢6 tinh dai dién, tinh phan bién,
cht trong cdc chuyén gia, nha khoa hoc, c6 thé thong
qua dinh luong hoa céc tiéu chi dé moi chuyén gia,
nha khoa hoc uy tin, khach quan. Nguoi dimg dau co
quan, t6 chirc thanh 1ap ban soan thao; thanh phan cua
ban soan thio “phai bao gom nhimg ngudi cé tham
quyén quyét dinh trong qué trinh hoat dong, nhing
ngudi c6 du chuyén mon sau dé thao lun, ban bac,
thong nhat, hinh thanh co ché kiém soat quyén luc
ngay trong thanh phan va co ché hoat dong cua ban
soan thao™'2,

Quy trinh 13p phap phai c6 sy tham gia tich cuc,
thuc chit cia cac cha thé ¢6 lién quan va Nhan dan
trong cdc khau danh gid tac dong, phan bién, tham
dinh, tham tra, cho y kién, lay ¥ kién, nhat 1 y kién
cua chuyén gia, nha khoa hoc, céc a6i tugng chiu
su diéu chinh, tac dong cta van ban quy pham phap
luat... Quy dinh vé thoi gian lay y kién gop ¥ can
cu thé, hop ly, tranh vi¢c gui van ban dén co quan,

10. Nguyén Dinh Quyén (2023), “Co ché phong ngira, phdt hién, xit Iy cdc hanh vi loi ich nhém, cuc b trong

cong tac xdy dung phdp ludt”,

https://tcnn.vn/news/detail/62857/Co-che-phong-ngua-phat-hien-xu-ly-cac-

hanh-vi-loi-ich-nhom-cuc-bo-trong-cong-tac-xay- dung phap luat.html, truy cﬁp ngay 20/7/2024.
11. Lé Thi Uyén (2018), “Xu Iy trach nhi¢m doi voi ngu’oz co quan ban hanh van ban trai phap ludt, vi pham

trong hoat dong kiém tra van ban va viéc khdc phuc hdu qua

', https://tapchitoaan.vn/xu-ly-trach-nhiem-doi-

voi-nguoi-co-quan-ban-hanh-van-ban-trai-phap-luat-vi- pham—trong—hoat—dong—kiem—tra—van—ban—va—viec—

khac-phuc-hau-qua, truy cap ngay 20/7/2024.
12. Nguyén Dinh Quyén, #/dd.
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t6 chirc, ca nhan 14y ¥ kién trong tinh trang qua gap,
khong c6 dii thoi gian can thiét dé dua ra y kién gop
¥ ¢6 chat luong. Dé xuét viéc ldy ¥ kién gop y cac du
thao van ban phai da dang, nhiéu chiéu nhung phai
hop ly, lay ¥ kién ciia nhimg chi thé thyc sy lién quan
va ¢6 kha ning dong gop ¥ kién sat thuc. Co nhiing
quy dinh rd ring hon nham béo dam chét lugng danh
gi4 tac dong chinh sach ngay tir khau dé nghi xay
dung luat, nghi quyét, cht trong céc tiéu chi danh gia
mang tinh dinh lugng, ¢6 co sé khoa hoc; quy dinh rd
cong tac thim dinh, tham tra tip trung vao nhing noi
dung, ché dinh, quy dinh cu thé cta dy théo vin ban
quy pham phép luét.

3.2. Gidi phdp doi mdi hoat dong lip phdp ciia
Quéc hi thich g véi cupc Cich mang cong
nghiép lan thir tw

M5t la, d6i méi tu duy, thong nhét nhan thic cta
cac cAp uy Pang vé sy can thiét phai d6i méi hoat
dong lap phép thich tmg cudc Cach mang cong nghiép
lan thr tu. D1 méi hoat dong 1ap phap trén tinh than
chu dong, tich cuc, co hiéu qua can dugc xéac dinh 1
nhiém vu trong tim trong doi méi to chirc va hoat
dong cua Quéc hoi. Tiép do, can gén d6i méi hoat
dong 13p phdp voi viée thyc hién céc chitic nang,
nhiém vu khac cta Quéc hoi, tao su déng bd trong
{mg dung cong nghé thong tin hay nén ting cong nghé
s vao to chirc va hoat dong cua Quéc hoi. Bén canh
d6, can vu tién hoan thién phap lut vé chu dong, tich
cyc tham gia ciia cudc Cach mang cong nghiép lan
thir tur theo tinh than Nghi quyét s6 52-NQ/TW, 1a co
s phéap 1y quan trong khong chi d6i moi hoat dong
lap phap, ma con ddi véi hoat dong cua céc linh vuc
hanh phép, tu phéap.

Hai la, tiép tuc ddy manh tmg dung cong nghé
thong tin vao cac hoat dong cua Quéc hoi. Bén canh
viée to chire ky hop Qudc hoi két hop hop tryc tuyén

Dan chua va Phap luét

va tryc tiép, can ddy manh img dung cac nén ting
cong nghé sb vao timg giai doan cta hoat dong 1ap
phap, dic biét, bat du tir giai doan tham tra dy thao
luat cua Hoi dong Dan toc va cac Uy ban cua Qubc
hoi. Day manh mg dung cong nghé thong tin khong
chi trong cac hoat dong hanh chinh phuc vy hoat dong
lap phap (nhu tai lidu dién tir, két ndi Qudc hoi véi cac
Poan dai biéu Quéc hoi, gitra cac dai biéu Quéc hoi,
giita cc co quan ctia Quéc hoi voi Chinh phi...); ma
con st dung céc nén tang cong nghé sb vao hoat dong
18p phép, nhu st dung tri tu¢ nhan tao, dién toan dam
may, phan tich dit li¢u 16n... vao hoat dong danh gia
su can thiét, sy tac dong cua dy thao luat d6i vé6i xa
hoi, nguoi dan va doanh nghi¢p, cling nhu phat hi¢n
va loai trir nhimg quy dinh phap lut chng chéo; hodc
trong qua trinh ldy ¥ kién cac ddi twong chiu sy tac
dong, y kién cua cc co quan, t6 chure vao dy thao luat
¢ thé str dung g dung trg Iy 40 (chatbot). ..

Ba la, d6i méi hoat dong 1ap phap ciia Qubc hoi
theo hudng xay dung Quéc hoi dién tu, tién toi Quéc
hoi sd, can bao dam sy déng b vaoi xay dung Chinh
phii dién tir, tién t6i Chinh phu sb. Trong hoat dong
lap phap ctia Quéc hoi, ¢o sy tham gia ctia nhiéu chu
thé theo co ché phan cong, phdi hop, trong d6, chu thé
chu yéu 1a Chinh phu - thyc hién chirc nang, nhiém
vu, thim quyén theo quy dinh tai Luat Ban hanh van
ban quy pham phap luat ndm 2015 (stra doi, bo sung
nam 2020).

Bén la, d6i m6i hoat dong 1ap phap gin vai thic
ddy chuyén doi s, bao dam sw két ndi lién thong va
déng b6 vé dit liéu sd, vé dau tu co sé ha tﬁng thu
thap va quan 1y dit liéu, vé giao dich giira cac co quan
thong qua nén tang internet, vé chuan hoa va nang cao
nang luc doi ngli can bg, cong chirc, vién chirc dap
{mg cac yéu cau ciia cudc Cach mang cong nghiép
1an tht tu.
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Ném Ia, bén canh dau tu ha ting nén tang cong
nghé s, can thiét 1ap hanh lang phap 1y dé phat huy co
hiéu qua khong chi s tham gia ctiia Mit trin T6 qubc
Viét Nam, cac td chirc chinh tri - x4 hdi ma con ca sy
tham gia tich cyc, chi dong cua nguoi dan va doanh
nghiép vao hoat dong lap phap; dong thoi, thiét 1ap co
ché hop tic giita Nha nudc va cac doanh nghiép, hiép
hoi doanh nghi¢p khong chi trong hoat dong 1ap phap,
ma con ca trong thuc thi phap luat.

Két ludn

Trong bdi canh cudc Cach mang cong nghiép
lan tht tu da va dang tac dong manh mé& 1én moi
linh vuc cua doi séng x4 hoi, d6i mai hoat dong lap
phap ciia Qudc hoi c6 ¥ nghia quan trong, nhim
xay dung, hoan thién hanh lang phép 1y dép ting
yéu cau thyc tién, hudng téi muyc tiéu phuc vy, kién
tao phat trién. Nhan thtrc rd nhing yéu ciu ma cudc
Cach mang cong nghiép lan thir tw dit ra, Pang va
Nha nuéc di ¢6 nhiéu chu truong, chinh sach doi
mdi to chie va hoat dong cua Quéc hoi, dic biét
lién quan dén hoat dong 1ap phap va d6i méi hoat
dong 1ap phap ciia Qudc hoi thich tng voi cude
Cach mang cong nghiép lan thi tw. Tuy nhién,
nhitng han ché, kho khan va thach thirc 1a rat 16n.
Qué trinh d6i mai hoat dong 1ap phap ctia Qudc hoi
thich tmg v6i cudc Cach mang cong nghiép lan thir
tw doi hoi sy chuyén bién manh mé trong tu duy
lap phap; doi méi quy trinh 1ap phap; kién toan to
chirc bo may va nhan sy Qudc hoi; doi méi va nng
cao chét lugng hoat dong cta Quéc hoi; déy manh
mg dung cong nghé thong tin, chuyén doi sb, xdy
dung Quéc hoi di¢n tir, hudng tdi Quéc hoi s6 trén
co s6 dau tu co s¢ ha tang ki thuat, xdy dung va
phét trién hé thong co s¢ dit liéu phuc vu hoat dong
lap phap cua Qudc hoi; dong thoi, tap trung hoan
thién phap ludt trong nhitng linh vuc quan trong,

buc thiét, chiu su tac dong 16n cua cudc Cach mang
cong nghiép lan the tuw O
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