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Pit van dé

Hoi dong nhan dan (HDND) 1 co quan quyén luc
nha nude & dia phuong, c6 tham quyén riéng, do Nhan
dan bau ra va chiju trach nhiém trude Nhan dan. HDND
duoc to chire va hoat dong theo quy dinh ctia Hién phép,
lut va theo huéng dan ctia co quan cap trén dé bao dam
tinh dong bd, thong nhat. Trong bdi canh nhiéu quy dinh
ctia Nghi quyét so 753/2005/NQ-UBTVQHI1 ngay
02/4/2005 ctia Uy ban Thuong vu Qudc hoi (UBTVQH)
khoa 11 ban hanh Quy ché hoat dong ctia HDND (Nghi
quyét sd 753/2005/NQ-UBTVQH11) di khong con phu
hop nén viéc ban hanh quy ché lam viéc méi, huéng
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dan chung vé hoat dong ctia HDND cap tinh 13 rat cn
thiét. Qua do, gop phan bao dam tinh théng nhat, dong
b trong to chirc thuc hién quyén lyc nha nudc, phat
huy tinh cht dong, sang tao cia HDND cép tinh, hién
thyc hoa chi truong day manh phan cap, phan quyén
v6i phuong chim “dia phuong quyét, dia phuong lam,
dia phuong chiu trach nhi¢gm™
trong bdi canh hién nay.

1. Quan niém vé quy ché miu hoat dong ciia Hi
dong nhan dan cAp tinh

1.1. Khdi ni¢m quy ché

ciia Pang va Nha nudc

Theo T dién tiéng Viét, quy ché 1 “tong thé nhiing

** Trung tam Nghién ciru phap luat vé Hanh chinh - Nha nuéc, Vién Nghién ctu 1ap phap
1. Bao di¢n tr Pang Cong san Viét Nam, “Toan van phat biéu cia Tong Bi thu, Chi tich niedc Té Lam tai Hoi nghi Trung wong
lan thir 10, https://dangcongsan.vn/tieu-diem/toan-van-phat-bieu-cua-tong-bi-thu-chu-tich-nuoc-to-lam-tai-hoi-nghi-trung-uong-

lan-thu-10-678214.html, truy cap ngay 23/10/2024.
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diéu quy dinh nham 1am cho mot viéc nio d6 thanh c6
nén nép, ¢6 to chire™. Quan diém khac cho ring: “Quy
ché 1a vin ban c6 chita quy pham phép luat hodc quy
pham xa hoi do co quan, t6 chire ¢d thim quyén ban hanh
theo mot trinh tu, thit tuc nhét dinh, ¢ higu e ddi véi
céc thanh vién thude pham vi diéu chinh ctia quy ché™.

Theo Tir dién Bach khoa Viét Nam, quy ché 1a “van
ban néu céc didu, khoan quy dinh thanh ché d6 hoat dong
chung ctia t6 chirc, co quan, don vi trong hé thong chinh
tri hodc trong xa hoi dé c4c thanh vién co lién quan thi
hanh, nham bao dam sy théng nhét hanh dong, tinh than
ky luat, hiéu qua cong viéc va myc tiéu can dat toi™.

Nhu vay, quy ché 13 van ban c6 chira quy pham phép
luat hodc quy pham xa hdi do co quan, t6 chire ¢o thim
quyén ban hanh theo mdt trinh ty, thii tuc nhat dinh, ¢6
hiéu luc ddi véi cac thanh vién thude pham vi diéu chinh
clia quy ché.

1.2. Khdi niém quy ché méu

Theo nghia chung nhét, chir “mau” trong tiéng Viét
duoc hiéu 1a: (i) Mot dang, mot khuon thirc, mot mo
hinh hay mot tap hop cac quy tic dua vao ching ¢6 thé
tao nén nhirng sy vat hodc cac by phan cua sy vat (mot
chiéc 6 t6 mAu 12 md hinh dé dua vao d6 ¢6 thé san xuit
hang loat); (i) Mu hinh trong ngén ngit hoc ding dé
chi mot 16p cac phan tir 6 nhiéu tinh chat tuong tw nhau.

Theo do, tir mau, dén mau hinh rdi khudén mau déu
toat 1én nhimg diém chung, do 1a cc gia tri chung, c6
¥ nghia, ¢6 thé va can phai duoc duy tri va duoc tai tao
lai trong doi sdng voi muén hinh, mudn vé ctia cia nd.
Theo do, quy ché mau dugc hiéu la van ban quy dinh

nhitng van d& chung do co quan, t6 chirc ¢6 tham quyén
ban hanh dé tao co s& phap 1y cho cac chii thé bén trong
hoic cap thap hon ban hanh céc quy ché cu thé.

Tir nhitng phén tich trén, ¢6 thé hiéu: Quy ché miu
hoat dong ctia HDND cdp tinh la vin ban quy pham
phap luat dugc ban hanh bang nghi quyét cia UBTVQH
hoi nham huéng din HDOND cép tinh hoat dong theo
ding nhiém vy, quyén han cua minh da dugc phép ludt
quy dinh.

2. Co sé chinh tri, phép Iy xdy dung quy ché mu
hoat dong ciia Hji dong nhan dén cip tinh & nuée
ta hién nay

2.1. Vé co sé chinh tri

Doi méi t6 chire, ting cuong hoat dong cia HDND
n6i chung va HDND cép tinh noi riéng 1a chu truong
16n, xuyén sudt cia Pang va Nha nudc, duoc dé cip
trong Cuong linh xdy dyng dit nudc trong thoi ky qua
d6 1én chu nghia xa hoi (bé sung, phat trién ndm 201 1y,
Nghi quyét sé 18-NQ/TW ngay 25/10/2017 Hoi nghi
lan thir sau Ban Chép hanh Trung wong Pang khoa XII
vé “Mot sO van dé vé tiép tuc d6i moi, sap xép o chirc
b may ctia hé thong chinh trj tinh gon, hoat dong hidu
Ire, hiéu qua” va nhiéu nghi quyét Dai hoi ciia Pang qua
cac nhiém ky.

Vin kién Pai hoi dai bicu toan qudc lan thir XIII
ctia Dang da gin viée ddi méi chinh quyén dia phuong
v6i xdy dyng Nha nudc phap quyén xa hoi chi nghia
va hoan thién thé ché, nhdn manh: “Tiép tuc doi méi to
chtrc va hoat dong ctia Quéc hoi va HDND™®; “Tiép tuc
hoan thién t6 chirc chinh quyén dia phuwong phii hop véi

2. Hoang Phé (Chu bién) (1997), “Tir dién tiéng Viét”, Trung tam tir dién, Nxb. Da Ning.

3. TS. Bui Ngoc Thanh, “Nguyén tdic xdy dung Quy ché mdu hoat dong ciia Hoi dong nhan dan tinh, thanh phé triec thugc trung
wong”, tham luan tai Hoi thao: “Co s¢ 1y luan xay dung Quy ché miu hoat dong cua Hoi déng nhan dan tinh, thanh ph6 truc thudc
trung wong” do Ban Cong tac dai biéu va Vién Nghién ctru 1ap phap phdi hop to chirc tai Ha Noi, thang 4/2024.

4. Hoi dong Qudc gia chi dao bién soan Tir dién Bach khoa Viét Nam (2003), “Tir dién Béich khoa Viét Nam”, tap 3, Nxb. Tur

dién Béch khoa, Ha Noi.

5. Trich Cuong linh nam 2011: “T6 chitc va hoat dong ciia bo mdy nha nwdce theo nguyén tic tdp trung dén chii, ¢6 sw phan
cong, phdn cdp, dong thoi bao dam sw chi dao thong nhdt ciia trung wong”.
6. Dang Cong san Viét Nam (2021), “Van kién Dai hoi dai biéu toan quoc lan thie X111, tap 1, Nxb. Chinh tri quéc gia Sy that,

Ha Noi, tr. 175.
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dia ban nong thon, do thi, hai ddo, don vi hanh chinh,
kinh té diic biét theo ludt dinh; thuc hién va tong két viéc
thi diém chinh quyén do thi nham xdy dung, van hanh
c4c md hinh quan tri chinh quyén d6 thi theo huéng tinh
gon, hoat dong hi¢u luc hiéu qua™”; “cting cd, hoan thién
hé thong chinh quyén dia phuong, phan dinh 1o trich
nhi¢m, quyén han giita trung wong va dia phuong™.
“Két hop hai hoa gitta phat trién kinh té dia phuong va
kinh té viing trén co s& phat huy hiéu qua cac tiém ning,
thé manh ctia timg ving, dia phuong. D6i méi phéan cap
ngan sach nha nu6c, phan dinh 6 ngudn thu, nhiém vu
chi ciia cac cAp ngén sach theo hudng ting cudng vai tro
chii dao ciia ngan sch trung wong, dong thoi, bao dam
tinh ty chy, tu chiu trach nhiém, khuyén khich va thuc
déy sang tao ctia chinh quyén dia phuong™. .. Muc tiéu
hudng t6i 1a khac phuc tinh trang “t6 chirc va hoat dong
ctia chinh quyén dia phuong chua d6i méi manh mé;
chitc nang, nhiém vy, phan cp, phan quyén chua thit 1o
rang, hiéu Iuc, hiéu qua hoat dong con han ché”™,
Trong nhiém ky Dai hoi Dang lan thir X111, lan dau
tién, Bo Chinh tri ban hanh 06 nghi quyét vé phét trién
kinh té - xa hi, bao dam qudc phong, an ninh 06 viing
cua dat nude dén nam 2030, tim nhin dén ndm 2045
bay 1a nhiing chu truong, chinh sdch md ra co hdi 16n
cho phit trién nhung ciing dt trdch nhiém 16n hon cho
chinh quyén dia phuong néi chung va HDND cép tinh
n6i riéng. Pic bidt, Nghi quyét so 27-NQ/TW ngay
09/11/2022 Hoi nghi lan thir sau Ban Chép hanh Trung
uong Pang khoa XIII vé tiép tuc xay dung va hoan thién
Nha nu6ce phap quyén xa hoi chi nghia Viét Nam trong
giai doan moi da dit ra yéu cau: HDND phai gir vai

7. Bang Cong san Viét Nam (2021), tldd, tr. 178.

8. Pang Cong san Viét Nam (2021), 1ldd, tr. 225.

9. Pang Cong san Viét Nam (2021), #ldd, tr. 225 - 226.
10. Dang Cong san Vlet Nam (2021) tldd, tr. 37.

trd quan trong trong doi méi quan tri ¢ dia phuong theo
huong hién dai, hiéu luc, hi¢u qua, tap trung quan Iy
phat trién... Dong thoi, timg budc rat kinh nghiém dé
nang cao hi¢u qua hoat dong, tang cuong trach nhiém
ctia HDND tinh, céc thanh phé truc thudc trung wong
trong diéu kién thi diém md hinh t6 chirc chinh quyén
do thi. Ho1 nghi Trung wong 10 (thang 9/2024), da budc
dau x4c dinh mot trong nhiing giai phap chién luoc dé
dua dat nudc budc vao ky nguyén méi - Ky nguyén
vuon minh cta dan toc la “ddy manh phan cp, phan
quyén voi phuong cham “dia phuong quyét, dia phuong
lam, dia phuong chiu trach nhiém”, trung wong, Chinh
phti, Qudc hoi ting cudng hoan thién thé ché, gitt vai tro
kién tao va ting cudng kiém tra, gidm sat; dong thoi, cai
cach triét dé thi tuc hanh chinh””.

C6 thé noi, day 1a co so chinh tri quan trong dat ra
yéu cau tiép tuc doi méi, nang cao hiéu qua hoat dong
ctia HDND tinh, thanh phd truc thudc trung wong, trong
d6 viée xdy dung quy ché mau hoat dong cia HDND
cép tinh 1a giai phap co ban nhat, tao su thong nhat, dong
b0 trong hoat dong cia HDND, dong thoi, phét huy tinh
chit dong, sang tao ctia mdi dia phurong.

2.2. Vé co'sé phdp Iy

Xay dyng quy ché mau hoat dong ciia HDND cip
tinh c6 can ctt phép 1y tir: Hién phap nam 2013, Luét To
churc Quéc héi ndm 2014, Luét T6 chirc Chinh pht ndm
2015, Luat T chirc chinh quyén dia phuong nidm 2015,
sira doi, bo sung nam 2019 (Luat To chirc chinh quyén
dia phuong ndm 2015), Luat Hoat dong gidm sat cta
Quéc héi va HDND nam 2015, Luat Bau cr dai biéu
Quéc hoi va dai biéu HDND ndm 2015, Luét Ban hanh

11. Gém: Trung du, mién ni Bic Bo; dong bang song Ciru Long; ving Tay Nguyén; ving Dong Nam Bo; ving Béc Trung Bo

va Duyén hai Trung B9; viing dong bang song Hong.
12. Béo dién tr Pang Cong san Viét Nam, #/dd.
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van ban quy pham phap luat nam 2015, sira doi, bo sung
ndm 2020 va céc nghi quyét cua Qudc hoi, UBTVQH
¢6 lién quan®. Hién phap nidm 2013 va cac vin ban ludt
hién hanh da quy dinh vi tri, vai tro, chirc ning, nhi¢ém
vu cia UBTVQH trong viéc gidm sat va huéng dan
hoat dong cia HDND. UBTVQH d4 ban hanh Quy ché
hoat dong ciia HDND (theo Nghi quyét s 753/2005/
NQ-UBTVQHI1). Sau m¢t thoi gian thuc hién, nhiéu
quy dinh ciia Quy ché ndy di duoc quy dinh trong Ludt
T6 chtre chinh quyén dia phuong, Ludt Hoat dong giam
sat ctia Quc hoi va HDND nidm 2015. Tuy nhién, dén
thoi diém hién tai, nhiéu ndi dung duoc quy dinh trong
luat, nghi quyét cua Quéc hoi, UBTVQH chua dugc cu
thé hoa, nhiéu HPND cdp tinh con [ing ting trong viéc
thuc hién cac hoat dong thudc linh vyc gidm sat, ban
hanh van ban quy pham phép luat, quyét dinh mot s
van dé vé kinh té - xa hoi. Cu thé:

Mpt la, vé xdy dung, ban hanh quy ché cia HDND
cép tinh. Diéu 173 Luat Ban hanh van ban quy pham
phép ludt nim 2015, stra doi, bd sung ndm 2020 quy dinh:
UBTVQH, Chinh phu ¢6 trach nhiém quy dinh chi tiét cac
diéu, khoan duoc giao trong Ludt. Quy ché [am viéc clia
UBTVQH ban hanh kém theo Nghi quyét s 29/2022/
UBTVQHIS ngay 12/12/2022 cua UBTVQH ban hanh
quy ché lam viéc ciia UBTVQH tap trung quy dinh vé
quan hé cong tic cia UBTVQH véi HDND cép tinh
(Diéu 14). Theo d6, UBTVQH gi4m sat, huéng dan hoat
dong; 6 chirc hoi nghi téng két hoat dong cia HDND cﬁp
tinh hang nam, so két gitta nhiém ky va tong két nhiém
ky. UBTVQH tir minh hoic theo dé nghi cia HDND cip
tinh quyét dinh viée huéng din hoat dong ciia HDND

(Diéu 76). Nhu vay, can cir thim quyén giit nguyén vé
huéng dan hoat dong ddi voi HDND, UBTVQH céan ban
hanh quy ché méu dé tao sy thong nhét v& hinh thirc, ndi
dung, tham quyén ban hanh cac quy ché hoat dong ma
trude hét 13 ddi voi HDND cap tinh.

Hai la, vé tham quyén va mdi quan hé cia Thuong
true HDND v6i HDND. Luét T6 chire chinh quyén dia
phuong niam 2015 quy dinh viéc diéu chinh dy toan
ngn sach dia phuong thudc thim quyén cia HDND
(diém b khoan 3 Dicu 19). Trong khi do, Luat Ngan
sach nha nu6c nam 2015 giao Thuong true HOND cép
tinh diéu chinh du toan ngén sach dia phuong theo dé
nghi cua UBND tinh (khodn 3 Pidu 52). Nhu vy, thAm
quyén ctia Thudng tree HDND cén duoc hudng dan dé
céc dia phuong nhit quan thuc hién.

Ba I, huéng dan vé t6 chirc ky hop HDND. Khoan
1 Piéu 81 Luat T6 chirc chinh quyén dia phuong nim
2015 quy dinh dai biéu Qudc hoi (PBQH) duoc bau tai
dia phuong dugc moi tham du ky hop HDND nhung
chua 13 1a tham du ky hop & cap nao. Do d6, ndi dung
nay cn duogc hudng dan cu thé viéc moi DPBQH duoc
bau tai dia phuong tham dy ky hop HDND, c6 thé gi6i
han chi ¢ cép tinh.

Bon la, hudng din hoat dong giam sat. Nghi quyét s
594/NQ-UBTVQHIS5 ngay 12/9/2022 cua UBTVQH
huéng dan hoat dong gidm sat cia HDND, Thuong
tryc HDND, Ban clia HDND, T6 dai bicu HDND va
Dai biéu HDND di quy dinh vé pham vi giam sét cta
T6 dai biéu, vé nhiém vu ctia T6 truong T6 dai biéu va
céc thanh vién T dai biéu trong hoat dong giam sat.
Tuy nhién, con thiéu nhimg quy dinh cy thé vé trinh

13. Nghi quyét s6 97/2019/QHQ14 ngay 27/11/2019 ctia Quéc hoi vé thi diém t6 chitc md hinh chinh quyén db thi tai thanh phd
Ha Noi; Nghi quyét s6 131/2020/QH14 ngay 16/11/2020 ciia Qudc hoi vé to chirc chinh quyén do thi tai Thanh phé HO Chi Minh;
Nghi quyét s6 119/2020/QH14 ngay 19/6/2020 ctia Qudc hoi vé thi diém to chire mo hinh chinh quyén d6 thi va mot s co ché,
chinh séch dac thu, phét trién thanh phd Da Nang; Nghi quyét s6 334/2017/UBTVQH14 ngay 11/01/2017 cia UBTVQH ban hanh
Quy ché t6 chire thyc hién mot s hoat dong giam sat ctia Quéc hoi, UBTVQH, Hoi d(“)ng Dan toc, Uy ban cta Quéc hoi, Doan Dai
biéu Qudc hoi va dai biéu Qudc hoi; Nghi quyét s6 629/2019/UBTVQH 14 ngay 30/01/2019 cia UBTVQH huéng dan mot sb hoat
dong cua HDND; Nghi quyét sb 594/NQ-UBTVQHI15 ngay 12/9/2022 ciia UBTVQH hudng dan hoat dong giam sat cia HDND,
Thudng truc HOND, Ban ciia HDND, T6 dai biéu HDND va dai biéu HDND.
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tur dé T6 dai biéu trién khai gidm sat hodc quy dinh vé
viée str dung con ddu HDND trong vin ban ctia T dai
biéu va vé Thu ky tham muu, phuc vu cho hoat dong
giam sat clia T6 dai biéu. Luat Hoat dong gidm sat clia
Qudc hoi va HDND nam 2015 khong quy dinh tiéu chi
danh gia két qua hoat dong giam sat. D& tranh tinh trang
mdi dia phuong con ¢6 cich d4nh gia khac nhau, dua
trén cac tidu chi khic nhau, ban hanh quy ché dé lap
nhimg “khoang trdng” phép 1y ny 1a trach nhiém cta
UBTVQH trong huéng dan hoat dong ciia HDND.

Nam la, huéng dan viéc ban hanh vin ban c4 biét
ctiia HDND. Luét T6 chitc chinh quyén dia phuong nim
2015 trao quyén cho HDND ban hanh nghi quyét vé
nhiing van d& thudc nhiém vy, quyén han cia HDND
(Picu 19, Diéu 26, Diéu 33). Dbi v6i van ban c4 biét,
viéc soan thao, ky ban hanh van ban hanh chinh dugc
Chinh phii quy dinh tai Nghi dinh s6 30/2020/ND-
CP ngay 05/3/2020 vé cong tic van thu, trong d6 c6 dicu
chinh vé nghi quyét (c4 biét), quyét dinh (c4 biét). Tuy
nhién, Chuong IT Nghi dinh méi dé cap nhimg ni dung
chung nhit vé soan théo, duyét va ky cac loai van ban
hanh chinh, chua phdn 4nh déc thu cta timg loai van
ban. Thuc té ndy phat sinh yéu cau huéng dan viéc xdy
dyng, ban hanh van ban cé biét ciaa HDND.

Séu I, huéng dan hoat dong ctia HDND khi 4p dung
thi diém mo hinh chinh quyén d6 thi. Nghi quyét sd
97/2019/QH14 ngay 27/11/2019 cta Qudc hoi vé thi
diém t0 chitc mo hinh chinh quyén do thi tai thanh
phd Ha Noi giao Chinh phu trinh UBTVQH, Qudc hoi
xem xét, quyét dinh theo thim quyén nhing vin dé
chua phu hop hodc phét sinh trong qua trinh thyc hién
thi diém (Didu 7). Tai Nghi quyét s 98/2023/QH15
ngay 24/6/2023 ctia Quc hoi vé thi diém mot sd co ché,
chinh sach dac th phat trién Thanh phd Ho Chi Minh,
Ban Can sy dang Chinh phu dugc phan cong lanh dao,
chi dao cac bg, nganh phbi hop véi thanh phd dé xuét
nghién ctru hoan thién thé ché phép luat vé do thi dic
biét. Trong bdi canh thuc hién thi diém vé mé hinh chinh
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quyén do thi, viéc hudng dan hoat dong cua HDND la
yéu cdu can thiét dit ra.

3. Thre tién xdy dumg quy ché hoat dong ciia Hoi
dong nhan dan cAp tinh hién nay

Pé lam 16 thyc tién xdy dung quy ché hoat dong cia
HDND cip tinh hién nay, nghién ciru, ra sodt quy ché
hoat dong cia HDND 14 tinh, thanh phé thudc 03 mién
Bic - Trung - Nam (mién Bac gom 08 tinh: Ha Giang,
Lang Son, Tuyén Quang, Thai Nguyén, Ha Noi, Bic
Giang, Bac Ninh, Ha Nam; mién Trung gom 03 tinh:
Nghé An, Lam Dong, Da Nang; mién Nam gom 03 tinh:
Thanh phd H6 Chi Minh, Bén Tre, Ca Mau) cho thiy,
mot s han ché, bat cap sau:

Thir nhdt, chua co sy thong nhat, dong bo trong
viéc ban hanh quy ché hoat dong ciia HDND, c6
dia phuong khong ban hanh quy ché nhu HDND
Thanh phd Ho Chi Minh.

Thir hai, con co sy khac biét trong viéc ban hanh
quy ché hoat dong ciia HDND cap tinh. Thé hién trén
cac khia canh sau:

(i) Tén goi quy ché: Chua c6 sy thong nhét vé tén
goi ciia quy ché. C6 dia phuong ban hanh “Quy ché
hoat dong ciia HDND tinh/thanh phd” (Thai Nguyén,
Ha Nam, Ca Mau, Ngh¢ An, Ha Giang, Bic Giang,
Lam Dong, Bic Ninh, Tuyén Quang, Pa Ning); o
dia phuong ban hanh “Quy ché hoat dong cta Thuong
tryc HDND, céc ban HDND va dai biéu HDND tinh/
thanh phd” (Lang Son, Bén Tre); ¢6 dia phuong ban
hanh “Quy ché hoat dong cua Thuong truc HDND
tinh, thanh ph. .., khoa. .., nhiém ky...” (thanh phd Ha
Noi); ¢6 dia phuong ban hanh dong thoi quy ché lam
viée ctia HDND tinh, quy ché 1am viéc ctia Thudng tric
HDND tinh (Thai Nguyén). Diéu nay din dén pham vi
diéu chinh, d6i twong 4p dung ctia quy ché clia cac tinh
s& khac nhau. C6 dia phuong ban hanh dong thoi hai
quy ché: Quy ché hoat dong ctia HDND tinh/thanh phd
true thude trung wong va quy ché hoat dong ctia Thuong
tryc HDND tinh/thanh phd truc thude trung wong
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(Thai Nguyén, Hi Nam)... hodc quy ché lam viéc cta
HDND tinh/thanh phd truc thudc trung wong va quy ché
1am viéc ctia Thuong truc HDND tinh/thanh phd truc
thudc trung wong. C6 dia phuong sir dung “quy ché lim
viée”, co dia phuong str dung “quy ché hoat dong”.

(ii) Vé cdu tric quy ché hoat dong: Két qué ra soat
cho thdy, chua co sy dong nhat giita cdc quy ché hoat
dong ctia HDND giita céc tinh/thanh phd truc thudc
trung wong. Cu thé:

- S6 chuong, diéu trong quy ché khong co sy
dong nhat.

+ Pénh gia trén 13 quy ché lam viéc cua 14 tink/
thanh phd tryc thude trung wong™ cho thay, trung binh
quy ché duoc két cu tir 03 dén 12 chuong voi khoang tir
20 dén 92 diéu, nhu: Ha Giang (nhiém ky 2016 - 2021,
10 chuong, 43 dicu); Tuyén Quang (nhiém ky 2016 -
2021, 08 chuong, 26 diéu); Lang Son (08 chuong, 26
diéu); Thai Nguyén (nhiém ky 2016 - 2021, 10 chuong,
60 dicu (theo Nghi quyét sd 30/NQ-HDND ngiy
17/12/2016); 10 chuong, 57 diéu theo Nghi quyét sb
51/NQ-HDND ngay 30/12/2016); Ha N¢i (08 chuong,
27 diéu); Bac Giang (03 chuong, 26 diéu); Bic Ninh
(09 chuong, 40 diéu); Ha Nam (nhiém ky 2021 - 2026
gbém 05 chuong, 20 diéu); Nghé An (nhiém ky 2016
- 2021,12 chuong, 90 diéu); ba N'fmg (07 chuong, 22
diéu); Lam Dong (08 chuong, 39 diéu); Bén Tre (07
chuong, 46 diéu); Ca Mau (09 chuong, 92 diéu). S6 quy
ché chia 08 chuong chiém 30,76% (04/13); s6 quy ché
trén 08 chuong chiém 38,46% (05/13); s6 quy ché dudi
08 chuong chiém 30,76% (04/13).

+ S0 luong céc diéu trong quy ché ciing rit khac biét.
C6 06 quy ché chia tir 20 - 25 diéu (46,15%); 04 quy ché

chia khoang 39 - 60 diéu (30,76%); 02 quy ché chia dén
90 - 92 diéu (15,38%).

- Noi dung quy dinh trong quy ché ciing rét
khéc nhau.

+ Theo két qua ra soat, cac ndi dung dugc HDND
céc tinh/thanh phd true thude trung wong dua vao xdy
dyng quy ché gom: Quy dinh chung; hoat dong ciia
Thuong truc HDND; cac Ban cia HDND; T6 dai biéu
va dai biéu HDND; Thu ky ky hop HDND; méi quan
hé cong tac gilta Thuong truc HDND tinh, cdc Ban
ctia HPND tinh vé6i cac cp, cac nganh; bao dam hoat
dong ciia HDND tinh; diéu khoan thi hanh. Bén canh
d6, viée sap xép céc chuong muc cé sy khac nhau giita
cac quy ché.

+ Trong timg chuong, myc lai quy dinh ndi dung
khéc nhau. Co dia phuong quy dinh 13 hinh thirc 1am
vi¢c ctiia Thuong truc HDND.

Chuong 1 - Quy dinh chung. N6i dung chuong nay
tap trung lam rd: Pham vi diéu chinh, ddi tuong 4p dung
ctia HDND tinh/thanh phé true thude trung wong's;
nguyén tic hoat dong/lim viéc ciia HDND tinh/thanh
phd truc thudc trung wong'. Tuy nhién, c dia phuong
quy dinh thém vé co cau to chire'?, chirc ning, nhiém vu,
quyén han ciia HDND tinh/thanh ph truc thude trung
wong'®; hinh thirc lam viéc'®; hinh thirc lam viéc cta
HDND tinh/thanh pho tryc thude trung wong.

Chuong 2, 3, 4, 5: Phan 16n cac quy ché quy dinh vé
cc by phan cu thanh ctia HDND tinh/thanh phé truc
thudc trung wong, nhw quy dinh v& HDND tinh/ thanh
phd tryc thude trung wong (Da Nang, Ca Mau, Béc
Ninh, Lam Déng, Ngh¢ An); Thudng truc HDND tinh/
thanh phd true thude trung uong, céc ban ciia HDND

14. Thanh phd HO Chi Minh khong ban hanh Quy ché lam viéc cia HDND Thanh phd.

15. 13/14 quy ché duoc ra soat déu quy dinh ndi dung nay.

16. Ha Noi, Ha Nam, Ha Giang, Thai Nguyén, Ngh¢ An, Tuyén Quang, Bic Ninh, Bic Giang.

17. Bic Giang.
18. Thai Nguyén, Tuyén Quang.
19. Tuyén Quang.
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tinh/thanh phd tryc thudc trung wong; T6 dai biéu va dai
biéu HDND tinh/thanh phd truc thudc trung wong (Pa
Néng, Bén Tre).

Chuong 6 - Mdi quan hé cong tac: Qua ra soat cho
thdy, phan 16n cac quy ché déu quy dinh v& méi quan
hé cong tac cia HDND véi céc co quan c6 lién quan
theo chiéu doc (mdi quan hé véi céc co quan trung wong
nhu: Qudc hdi, UBTVQH va HDND cép huyén, thi x3)
va chiéu ngang (v6i Uy ban nhan dan (UBND), Poan
DPBQH, Uy ban Mit tran T6 quéc tinh, Toa 4n nhan din
tinh, Vién kiém sat nhan dan tinh...). Tuy nhién, ndi
dung nay dugc thé hién trong cac quy ché khong dong
nhét vé cac chu thé, pham vi méi quan hé cong tac véi
HBND. C6 tinh quy dinh vé& mdi quan hé cong tic cia
HDND v6i cac chit thé nhu UBND tinh/thanh phd tryc
thudc trung wong, Uy ban Mit tran T6 quc tinh va cac
to chtr thanh vién cia Mt tran (Nghé An); ¢6 tinh quy
dinh vé méi quan hé cong tac giira HDND tinh voi céc
co quan trung wong, Thuong tryc Tinh tly, Ban Thuong
vu Tinh uy; UBND, Chu tich UBND tinh va céc co
quan chuyén mén ctia UBND tinh; Uy ban Mat tran T6
quéc tinh va céc to chirc chinh trj - x3 hoi cia tinh (LAm
Dong). C6 tinh quy dinh mi quan hé cong tac véi Dang
doan HDND tinh, BPoan PBQH tinh, UBND tinh va cac
co quan nha nudc trén dia ban tinh; Uy ban Mit trn TH
quéc tinh va céc t6 chirc chinh tri - xa hoi tinh; HDND
céc huyén, thanh phd (Ha Nam). C6 tinh quy dinh méi
quan hé cong tac vdi: cac co quan trung uong, Tinh 1y,
Poan DPBQH tinh, UBND tinh, Mit trdn T6 quéc tinh
va céc to chirc chinh tri - xa hoi tinh; Toa 4n nhan dan
tinh, Vién kiém sat nhan dan tinh va cac co quan nha
nudc trén dia ban tinh, HDND cép huyén (Ha Giang).
C6 tinh quy dinh mdi quan hé cong tic voi Qudc hoi,
UBTVQH, Chinh phu, cac Uy ban ctia Qudc hdi va cac
co quan trung wong; Poan PBQH tinh, UBND tinh, Mat
trén TO quéc tinh va céc td chirc chinh tri - xa hoi, cac co
quan tu phap tinh; cdc ban ctia HDND tinh, to dai biéu

HDND tinh, dai biéu HPND tinh; Van phong HDND
tinh, HDND céc huyén, thanh phd, thi x thudc tinh
(Thai Nguyén, Tuyén Quang). C6 tinh quy dinh méi
quan hé cong tac voi Poan BDBQH tinh, Thuong truc
Tinh iy, UBND tinh va cdc co quan chuyén mon ctia
UBND tinh, Uy ban Mit tran T6 quéc Viét Nam tinh;
chc ban HDND tinh, dai biéu HPND tinh, Thuong tric
HDND cép huyén, thanh phd (Bén Tre, Lang Son).
C6 tinh quy dinh mdi quan hé cong tac véi Dang doan
HDND tinh, céc co quan, to chitc ¢6 lién quan trén dia
ban tinh nhu UBND, Ban Thuong tryc Uy ban Trung
wong Mt tran T6 quéc tinh, Doan PBQH tinh, HDND
chc huyén, thi xa, thanh phd (Béc Ninh). C6 tinh quy
dinh xac mi quan hé cong tac gitta Thudng true HDND
v6i co quan trung uong, Tinh ty, Doan DPBQH tinh,
Ban Thuong truc Uy ban Mit trdn TH quéc Viét Nam
tinh, Toa 4n nhan dan tinh, Vién kiém st nhan dan tinh,
Cuc thi hanh an dan sy tinh, UBND tinh va céc co quan
chuyén mon thugc UBND tinh, Thuong truc HDND cac
huyén, thanh phd (Ca Mau). C6 tinh khéng quy dinh
riéng vé van dé nay, thay bang viéc 1ong ghép noi dung
ndy vao cac quy dinh vé ché do thong tin bao co (thanh
phd Ha Noi); hoac quy dinh gin lién voi cac chu thé,
nhu Thuong truc HDND, céc ban cia HDND, dai biéu
HDND, t6 dai biéu HDND (Pa Ning).

Chuong 7 - Didu kién bao dam hoat dong cua
HDND tinh/thanh phé truc thude trung wong. Phan 16n
chc quy ché déu quy dinh riéng vé diéu kién bao dam
hoat dong ctia HDND tinh/thanh phd truc thudc trung
wong, gom cac ndi dung, nhur by may tham muu gitip
viéc HDND tinh, thanh phé truc thudc trung wong, kinh
phi hoat dong ctia HDND, ché d6 chinh sach cta dai
biéu HDND, khen thudng, ky lut. Tuy nhién, tén goi
va ndi dung cac quy dinh tai chuong nay khong dong
nhat. Co dia phuong quy dinh 13 “diéu kién bao dam
hoat dong, ché do hop va thong tin bao cdo cia HDND
tinh™. C6 dia phuong khong quy dinh vé van dé nay,

20. C6 dia phuong quy dinh & “Piéu kién bao dam hoat dong, ché do hop va thong tin bao cdo cia HDND tinh” nhu Bic Giang.
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nhu Bén Tre. Co dia phuong quy dinh vé kinh phi, noi
dung va dinh mic chi (Pa Nang); c6 dia phuong quy
dinh vé trich nhiém cua Vin phong Poan PBQH va
HDND tinh, viéc str dung con dau cua HDND tinh va
chit ky cua T6 truong, T6 pho To dai biéu (Ca Mau);
¢6 tinh quy dinh vé bd may tham muru gitip viée, kinh
phi hoat dong, ché d9 chinh séch va khen thudng (Béc
Ninh); ¢ tinh quy dinh thém vé ché do hop va thong tin
bao céo (Bic Giang); ¢ tinh chi quy dinh vé co quan
gitip viéc 1a Van phong HDND va kinh phi hoat dong
ctia HDND (Lang Son); ¢ tinh quy dinh vé kinh phi
hoat dong cia HDND tinh va ché do d6i voi dai bicu
HDND tinh (Tuyén Quang). C6 tinh quy dinh vé try s&
lam vigc, ché d¢ chinh sach va céc diéu kién bao dam,
cong tac thi dua, khen thuong (Thai Nguyén). Co tinh
quy dinh vé bo may gitip viéc va cac bao dam nhu kinh
phi hoat dong cia HPND, ché do chinh sach cta dai
biéu HPND, khen thuong cta dai biéu HDND tinh (Ha
Giang, Ha Nam, Lam Dong). C6 tinh quy dinh vé kinh
phi hoat dong cia HPND, ché do chinh sach cta dai
biéu HDND, khen thuong, ky luat cta dai biéu HDND
tinh (Ngh¢ An).

Chuong 8 - Diéu khoan thi hanh. Qua ra soat cho
thiy, cac quy ché déu quy dinh chuong riéng vé diéu
khoan thi hanh. Tuy nhién, tén goi va ndi dung cua
quy ché ciing khic nhau gitta céc dia phuong, o dia
phuong ghi “t6 chire thuc hién” (Bic Giang, Bac Ninh,
Ha Nam, Ha Giang, Thai Nguyén); c6 dia phuong ghi
“diéu khoan thi hanh” (Tuyén Quang, Lang Son, Ha
Noi, Ngh¢ An, Lam Béng, Bén Tre, Ca Mau); ¢6 dia
phuong ghi “hiéu luc thi hanh” (Da Nang).

Ngoai ra, mot sb dia phuong quy dinh thém vé trach
nhiém cua cac co quan, t6 chitc, c4 nhan ddi voi hoat
dong ciia HDND tinh (Béc Ninh, Ha Nam); quy dinh
riéng vé “chuong trinh xdy dung, ban hanh Nghi quyét
ctia HDND tai ky hop HDND thanh phd”; chuong trinh
cong tc ciia Thuong truc HDND thanh phd, céc hoat
dong khéc ctia Thuong true HDND thanh phd, ché do

thong tin, bdo céo, nhu: Quy ché hoat dong cia HDND
thanh phd Ha Noi; ¢6 dia phuong chi quy dinh vé hinh
thirc lam viéc ctia Thuong trye HDND tinh/thanh phé
trye thude trung wong, viée giai quyét céc van dé giita
hai ky hop, phan cong nhiém vu céc thanh vién Thuong
truc HDND tinh (Tuyén Quang); c6 dia phuong quy
dinh thém vé t6 chitc ky hop HPND tinh (Thai Nguyén,
Ha Giang, Nghé¢ An); co dia phuong quy dinh thém
vé xép loai hoat dong dai biéu va to dai biéu HDND
tinh, vé bo may gitip viéc va nhimg bao dam hoat dong
HDND (Ha Giang); ¢6 dia phuong quy dinh thém ché
d6 khen thudng gén véi ché d bao dam hoat dong cia
HDND (Lam Dong).

Nhu vy, thuc tién trén da phan anh sy thiéu thong
nhét, dong bo trong viéc ban hanh quy ché hoat dong ciia
HDND cép tinh, khong mang lai hiéu qua 16n cho hoat
dong cua HDND theo nhiing muc ti€u mai hién nay.
Tai Hoi nghi toan qudc tong két cong tac HDND céc
tinh, thanh phd truc thudc trung wong nam 2023 va trién
khai ké hoach cong tic nam 2024, nhiéu dia phuong di
dé nghi UBTVQH sém ban hanh Quy ché mau hoat
dong ciia HDND lam can cir phap 1y dé HDND cac cap
trién khai thuc hién nhiém vu dugc théng nhét, déng
b9, bao dam chét luong hoat dong, giam tinh hinh thirc
trong hoat dong ctia HDND.

4. D¢ xuit khung quy ché miu hoat dong ciia Hoi
dong nhan dan cip tinh 6 nuéc ta hién nay

Cin cir tham quyén luat dinh vé ban hanh van ban
quy pham phap ludt, thim quyén vé huéng din hoat
dong d6i voi HDND, tai quy ché mau, UBTVQH can
lam 13 cach thirc, quy trinh, thu tuc thuc hién mot $0
nhiém vu, quyén han cia HDND cép tinh trong mot
s linh vue: Gidm sat, ban hanh vin ban, quan ly dia
phuong vé kinh té - xa hoi. Bén canh do, khung quy ché
mau hoat dong ciia HDND cép tinh tap trung vao noi
dung co bén sau:

Mt la, nhém céc quy dinh chung: Noi dung nay
can bao quat cac nguyén tic, ché do, hinh thirc lam viéc,
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quan hé cong téc, quy trinh, trich nhiém gidi quyét cong
viéc cuia HDND, Thuong truc HDND, Ban ctia HDND,
T6 dai bicu HDND, dai biéu HDND; viéc thuc hién
nhiém vy, quyén han cua Chu tich HDND, Ph6 Chu
tich HDND, Uy vién Thuong truc - Truong ban cia
HDND tinh/thanh phd truc thude trung wong.

Hai la, nhom cac quy dinh vé hoat dong cia
HDND. Cu thé 1a ky hop ctia HDND tinh/thanh phd
trye thudc trung wong. Noi dung ndy can huéng dan, cy
thé hoa céc quy dinh ciia Luat T6 chitc chinh quyén dia
phuong nam 2015 (tir Diéu 78 dén Piéu 93) vé nhiém
vu, quyén han ciia HDND tinh/thanh phd truc thude
trung wong dugc néu tai Piéu 19 - Nhiém vu, quyén
han ctiia HDND tinh va Diéu 40 - Nhiém vu, quyén han
ctia HDND thanh phd truc thude trung uong; xem xét
quyét dinh cac ndi dung tai ky hop ctia HDND tinh; vé
dai biéu HDND.

Ba li, nhém cac quy dinh vé céc b phan cdu thanh
HDND, gdm: Thudng tree HDND tinh/thanh phd truc
thudc trung wong, cac Ban cua HDND tinh/thanh
phé truc thudc trung wong, T6 dai biéu cia HDND
tinh/thanh phé truc thudc trung wong.

Bon la, nhom quy dinh v& mdi quan hé cong tac cua
Thuong truc HDND tinh, Ban cia HPND tinh, T6 dai
biéu cia HDND tinh trong mdi quan hé voi cap trén,
v6i cée co quan cling cap va voi cap dudi.

Ném la, cac diéu khoan thi hanh,

Két luan

Dé bao dam tinh thong nhat, dong bo trong hoat
dong ctia HDND cép tinh, UBTVQH can ban hanh
van ban huéng dan chung, quy dinh rd vé nguyén
tic, ché do trach nhiém, hinh thirc 1am viéc, quy trinh
gidi quyét cong viée va quan hé cong tac cua HDND,
Thuong truc HDND, Ban cia HDND, T6 dai biéu
HDND, dai biéu HDND tinh/thanh phé tryc thude
trung wong. Viéc ban hanh quy ché miu hoat dong
ciia HDND gop phan tao co so phap ly dé thuc day
HDND tinh/thanh phé truc thudc trung wong thuc
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hién t6t nhat chuc nang, nhi¢ém vy, quyén han cta
minh; dai biéu HDND giir mi lién hé chat ché, chiu
trich nhiém truGe cir tri; ting cuong sy kiém soat
cua ctr tri dbi voi HDND, dai biéu HDND. Bén canh
d6, quy ché miu hoat dong gop phan tao “du dia”
dé HDND tinh/thanh phé truc thudc trung wong, dic
biét 1a dbi véi cac dia phuong thuc hién theo mé hinh
chinh quyén d6 thi phat huy duoc nhitng thé manh
ctia dia phuong, thiic day sang tao, phat trién phi hop
v6i yéu cau thyc tién O

TAI LIEU THAM KHAO

1. Bdo cao s 442/BC-UBTVQH15 ngay 06/4/2023
ctia Uy ban Thuong vu Qudc hdi khoa XV vé tinh hinh
t6 chirc va hoat dong cua HDND cic tinh, thanh phé
tryc thudc trung wong nam 2022 va phuong hudng,
nhiém vu nam 2023.

2. Béo dién tu Bang Cong san Vi¢t Nam, “Toan
véin phat biéu ciia Tong Bi thu, Chii tich nuwée T6
Lam tai Hoi nghi Trung wong lan thir 10, https:/
dangcongsan.vn/tieu-diem/toan-van-phat-bieu-
cua-tong-bi-thu-chu-tich-nuoc-to-lam-tai-hoi-nghi-
trung-uong-lan-thu-10-678214.html, truy cép ngay
23/10/2024.

3. Hoang Phé (Chu bién) (1997), “Tir dién tiéng
Viét”, Trung tam tir dién, Nxb. Ba Ne:mg.

4. TS. Bui Ngoc Thanh, “Nguyén tic xdy dung Quy
ché mau hoat dong cua HDND tinh, thanh phé' truc
thuoc trung wong”, tham luan tai Hoi thdo: “Co so Iy
ludn xay dung Quy ché mau hoat dong cia HDND tinh,
thanh phd tryc thude trung vong” do Ban Cong tac dai
biéu va Vién Nghién ctru 1ap phap phdi hop 6 chirc tai
Ha Noi, thang 4/2024.

5. Hoi dong Qudc gia chi dao bién soan Tir dién
Bach khoa Viét Nam (2003), “Tir dién Bdch khoa Viét
Nam”, tap 3, Nxb. Tir dién Bach khoa, Ha Noi.

6. bang Cong san Viét Nam (2021), “Van kién Dai
héi dai biéu toan quoc lan thir XIII”, tap 1, Nxb. Chinh
tri quéc gia Sy that, Ha Noi.



